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The Honorable Georxge Danielson n"b;
Chairman, Subcommittee on Administrative Law 2,
and Governmental Relations ',
Committee on the Judiclary g
House of Eepresentatives e,

Dear Mr; Chairman:

There is enclosed, in response to a request hy
William Shattuck, counsel fov the subcommittee, & draft
of a bill YTo repeal certain provisions of law relating
to the procurement of advertising for the Government."

This draft bill would repeal 44 U,S.C. §§ 3702 and-
3703 and 5 U.Ss.c, § 302(b)(2) (1976). Also enclosed
is a summary of the rationale for the repeal of these

stacutoes.,

We hope that this will fulfill your
requirements.

Sincerely yours,

bt Bt

fPor the Comptroller eral
of the United States

Enclosures - 2




AT P

A ML

To rapnal cortain provisions of law relating
to the procurement of adver?lzing for thn Governmant.

Ra it epacted hy tha Senato and Houso of
Representativea ¢f the United Statas of Amarica in
Congraasn assembled, that sections 3702 and 1703 of
titla 44, Unitod States Tode, and section J02(b)(2)
of title 5, YUnited Hdtates Codo, are heroby repealed,
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FOR "'HE COMMITTEL REPORT

It is recommended that 44 w.8,.C. §§ 3702 and 3703,
which refer to the procurenent of advertising for the
Government, have oatlived theliy uswfulness and should
be repealed, along with .§ V.8.C, § 302(b)(2), 44
U.5.Ce § 3702 provides f;:hat procurenent of newspaper
advertising for the Government must be supported by
written authovity for publication from the head of the
department, and that no bill for such. advertising shell
be pald unlean a copy of the written “uthoritf is pre=-
sonted with the bill., 5 U.8.C¢ § 302(b)(2) given the
head of an agency the express authority to delegate to
subordinates this veaponsibility to approve pubiligation
of advertisementa, 44 . U.5.C¢ § 3703 provides the's!
advertising for the Covernment must be paid for at
prices not to exceed the commercial rates charged to
private individuals, with the usunal discounts.

These statutes involve an ndminiagruﬁiva procedure
of delegating authoritiss and the meintenante of rucords
thervonywhich is troublesome and of no particular value,
particularly in terms of the intent of theilegislation
af. originally enacted. The requirements prescribed by
44 U.8,C. §5 3702 and 3703 may well have wesn salutary
vhen the statutes were enacted 100 years agl), at a tine
when Covernment procurement was far from 1t1 pragsent ayn-
tematized forxm., The leginlative history of 'the 1870 act
(44 U.6.C. § 3702) reveals that the reason for its enact-~
ment was to prevent District nf Columbia newspapers from
republishing and collecting fees for advertgbemanta ap~
pearing in distant nawspapers. Purthermore;[thls law
wag cehacted at a time when the Government esLabliahment
was small and the department head could review personally
the routine operations under his control. Today, however,
the progedures are not in keeping with the complexities
of Government operationiy and there.appears to be no geod
reason for continuance of such requirements. Advertising
needed by Government agencies in newspapers could satis-
factorily be procured and paid for through application:
of the procurement procediures avallable under. such modern
statutory authorities aahtitle I1Y of the Fedevral Property
and Administrative Servi¢es Act of 1949, 41 u.8.C, § 251
et seq., and the Armed farvices Procurcnent Act of 1947
cedified in 10 U.S8.C. § 2201 et seq.
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Undey thuse authorities, Government officials are
raquiraed to effeoot procurement ©f property and sorvican,
vvhether by formal advertising or by negotiation, on =&
conpatitive hasis to tho maximum extent practicable,
from rasponsible mourcea at falr and reasonable prices,
caloulated to result in the lowest overall cost to the
Governmant. Thus, tha requirement in 44 U,.5,C, § 3703
is no longnr significant or nacessary. Similarly, the
requirement 4n 44 U.3.0. § 3702 calla for outmodad,
spacial and ime-consuming adminietrative actions in the
procuremens prnneua.

deltionally, tha provisions of 44 U,5.¢, § 3702
ae;va to reauire the deninl of any paynent to a pub-
Lizher who has furnishasd advertising in good falth to
tho Government vhere tha Government agent through error
or versight has not complied with the statute in pro-

curing advertisipng., As A rsasult, on numeroun occasinns
thcua havn bacn transmitiied to the Congress, purauant to
the Meritonrious Claimns Act, 31 U.8.C. § 236, the claims
of warious newspaperas for advertising procured under
proceduraea whicl' did pot fully meet %“he roquirements of
44 U.8.C. § 3702.\but vihigh otherwise would proparly be
for paymerit., Rep&al oY this provision would permit payment
of,auch relativoly 'amall c¢laims without having to take up
the time of thae Congresas and the expenses related therato,
and would promote econony and efficicncy in Government
procuremant..





