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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348

B FAVAE Y )
March 25, 1981
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Besr WMr. Chairmans '
Tols responds to your letter, dated sarch 4, 1931, egacerning
the{éresidwnt‘~ Tace
A 5

posal wnder the Lepoundment Jontrol Act
tnat a portion of funds appronrlatud to the Corporation ’G* Public
arquCd“"mﬁ,tar figoal years 123Z and 1983 be r”‘CLnuﬁd-< Gpecif-
tcaliy, youlasied for our opinion on (1) the legality of the Oroesi-
Jeot's reacf@zifn Qroﬁusal. and {2} without regard Lo the Prgsident's
subncrity, wistind tinetrae is any bay to Luw,rﬂSm‘ act r
-

ing ¢his vear
Lo fudbfm tne Corpoeration’s fiscal year 1292 apsropris '
LINe rmasons statmd pelow, wae oconclwle that unds i
Lontrol Act, funds appropristed Lo the iCT’OTvtle may ﬂot he
withnneld froom availansility during the 4%-day withhold:i ‘
preseribed by tns Loz, e ald#o concluds, that the Cung:a&& 18
aot varred from reducling a portios o the fiscal year 882 an
griavion for the Corporation.
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PROVIGIOUS OLVERMING il ConpopaTIon
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The Corporation for Pudlic 3?)«{Pdgtlnu WS Cdtﬁhll hed Ly
title II of the Publlic droadcasting Act of 19G7, Pub. L. 90-129.
Thne present funding provisions ware ortaulleheA in amendieonts

to thne Act, the Public bBroadcasting flnancing Act of 1975, Pub.
Le D4-192, and the Public Telecommunications Pipancing Act of
12748, Pub. L. 95=567. Tihe 1973 Act rovised and restructured the
finasncine provisiona. Tae provisions governing the Corporation
are round in 47 U.3.2. 390. :

Cad .
L?he Corporation was estavlished as a noa-profit corporation

whicnn 13 not an agency or establisnsent of the nited Ztates Gove
eramant.y 3L U.8.C. J»b(ﬂ)o Bagirniag in 1975, Congreas provided

\

nulti-yedr appropriation authorizations For the »orlaration. P
Furthier, in tne fiscel year 1377 iEW appropriations act (fun. L,

24-539), enactad Sentempar 3G, 1975, the Congress establishsd
the principle of “forward fu n?)uﬂ“ for tne Corporation in advance
af tne year in whicn the apgnropriation is to L2 spent by provid-

ing a Z-year advance appropriation.  The Congress has continuesd
advance appropriations for the Corporation in subsegquent appro-
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Tha 1975 losislation established the Public Breoadecasting

Fund as a fund in the Treasury administered by the Secretary.

fne 1975 and 187c¢ ec;s,adtuorlzcu a matching approepriation based
on the amount of non-Federal money received by the Corporation

from private sources during a specified prior perlouiz Once the
Corporaticn cartified the amount of non=-¥Federal financial SUJDO*t
received for suca period, the Secretary was directed to disbur
to the Corporation the amount authorized for that year from mounts
appropriated to tne Fund.

Prioxr to 1974, lthe Corporation received its appropriation
from the Fund on a lwap=sua Hasis at the beginning of the fiscal
year. llowever, the Corporation distributed funds to its grantees
over the course of the year. Cash in excess of the Corporation's
irvaediate needs was invested in Government securltleazj vuring
considaration of the 1378 act, the Senate Committee on Comuerce
eXJresseu concarn that this investment practice resulted in

interest sarnings by the Corporation in excess of its immediate
cash needs. The effect was to supplement the appropriation to
the Fund while, at the same time, increasing the borrowing cosis
of the Treasury. $S. Rep. do. 95=-858, at page 14 (1978).

Accordingly, the 1378 act added the presaent provision that
funds be disbursed by the Secretary of thé Treasury on a guarterly
basis, in such amounts ag tue Cbrporation certifies aecessary to
meet its obligations in the succeeding quarter., 47 U.3.C. 396(x)
(2)(3). " The Longrusu did not intend that this change in disburse=-
ment procedures to result in a change in the Corparation s ability
to obtain necedgsary funds. Senate Report Ho. 95-£53, at pages 14
and 15 states: ‘

“Without intending in any way to disparage
the prudent business practices ol the
Corporation, or to suggest that the Depart-
ment of the Treasury should in any fashion
exercise review powers over the amounts
withdrawn from the Fund by the Corporation,
it is the view of the Committee that a more
orderly, yet flexible, systen of disburse=-
ment of these funds is necessury to agsure
proper managerent of Federally appropriated
funds. * * * [pder no circuistances should
the Secretary ©f the Treasury review, dis-
approve, or modify the amount certified
by the Cornoration.
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Siwilar langaguage is found in House Report Wo. 95-)178, at page'
26 (1974).

APPLICABILITY OF IMPOUN ITCOHTROL ACT

_L;ecause of tne forward funling given the Corporation as dis-
cussed abova, funds already have been appropriated to the Corpo-
ration £or fiscal years 19382 and 1323, although these funds are not
vnt available for obligation or expenditure. The President pro-

sed 4o his seventh speclial wessage for fiscal year 1281, dated
uarcn 17 1981, (to rescind certain funds appropriated to the
Cordoration or fiscal years 192 and 1983 (R8l-1U5). [Rescission
oroHosalJ submitted pursuant to section 1012 of the Impoundment

Control act, 31 U.S5.C. 1402, éypically are accompanied by a with-
holding of funds by tne President for up to 45 days of contin-

uous congressional session during consideration of the proposal.
3ecause the funds involved in RB1-105 are for fiscal yeara 1982

and 1983 and therefore are not yaet avallable to the Corporation,
there is cbviously no withholding of funds involved herei;

dowever, yocur letter sugjests tho broader question of whether

the President could use the Inpouadment Control Act to withhold
funds appropriated to the Corporation. This gueation is important
because of the possibility that an impoundient praposal might be
submitted ian the future concerning already BVAilaDlw Lorgoratlon
funds for whichh a withholding may be attempted.

Section 100l of the Impoundinent Control aAct, 31 U.5.C.
1460, referred to as the disclaimer section, provides in parts

"Hothing containad in this Act, or in
any amendmantg made by this act, shall be
construed as—-

* ] » » "

“{4) superseding any provision
of law which reqguires the- obliga-
tion ¢f budyet authority or the
making of outlays thereunder."

A8 previously discussed, funds anpropriated to the Corpora-
tion are atatutorily required to ke made available to it without
review or control of the SHecretary oi the Treasury., Thus 47 U.S.C.

-396(k)(2) provides in part: - i
-3 -
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“(2)(A) * * * The Corporation ghall

Cdeternine the amount of non~Federal
financial support received v public
broadecasting entitias ¥ * * and sghall
certify such amount to the Secretary of
the Treasury * * *, Upon receipt of

sucen certification, tha Secrstary of the
Treasury shall make avallatle to the Cor-
poration, from such funds as ray be appro-~
priated to the Pund, the amount auvthorized
for each of the fiscal years pursuant to
the provisions of tnig subsection.

*(8) Funds appropriated and made avail-
abhle under this subsection shall be dis-
pursed by the Secretary of the Treagury
on a guarterly pbasis, in such amounts as
the Corporation certifies will be neces-
sary to meet itz financial obligations in
the succeeding guarter.”

As statad on page 26 of the ilouse2 Report to the 1978 amendments
(1. Rep. 95-1173):

"R % % The Treasury's role is intended
to remain limited to disburssment of funds
in accordance with the corporation's
gquarterly certification.> * ®°

We viaw 47 U.5.C. 396(k)(2) as falling wilthin the fourth
disclaimer of the Impoundment Control Act, cited above. For
purposes of the Iumpoundment Control Act, we see no distinction
betwaeen a Congressional mandate to cbllgate or gpend and tha
mandate in 47 U.S.C. 396(k)(2) to make funds available to the
Corporation. Therefore, it is ouxr opinion thatféhe Impoundment
Control Act cannot be used by the Pxecutivc branch to refuse to
make funds available to the Corporation/)

CONGRESSSICHAL AUTHORITY TO REDICE APPROPRIATIONS

You also have asked whether there is any bar to Congress®
acting this year to reduce the Corporation's fiscal year 1982
appropriation. [This appronrlatlon, which as explained above is
presently unavailable to the Corporation, rawainq unobllgate?;/
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We find nothing in the provisions qoverning the Corporation,

nor are we aware of any cther provision of lawv, which would
F . 1 ~
prohibit the Congreas from reducing this appropriation.

J

Sincerely yours,
e BTN fN YT .,—
i\’-{ud i O L\I ]. S R .1...'\_11

Acting Comptroller General
of the United States






