
COMPTROLLER GENERAL OF THE UNITED STATES 

WA8HINOTON <a 

^ , / 

SooQaniae Hmy P. ClucnGUir« Blreetor 

tMtvd Stafe«« Courts 

Hr <IMI* HP. Cbacdl«f> 

Attfatflo^o ^ aad» to Xettor of this Otfloe dated daavuBoey 2, 
/ 

195X« 3*^6200, tri)«r«dLsi joa tvam advUen} ttaftti parsttznt to your re-

qoeat of Homdb^r 15^, 19^0, t(hl« Qf£Lo« mnld tAko no fiirUMr ac-

Um tmmi. th« evtOnRMnt of fits aoccunfe of ^* ^UUoa ?^ Sarlaad, 

d«aMMcix fotiaer c2acic of the Ih^tMd Stotoa Court of kpp»s^ tat 

the tkOwd Olroalt, until a eooatttee aipp<»lQt4id t(» ooansldar ti^ 

nsttor «ottld xififlt wltb rc^osenbadl.'v»« of tM9 CfiXca to dlacuse 

the s«Mr4X prcia«n of tho aiUMî !stva^<xi of lilMrevy fiuiSo of 

Qoort* of apfî tsim dnrlvod i ^ n p f̂umAa of XaBi7«r» t^on OtdbeUfcloa 

to Vb9 \ t» ot iim rNpeeiivb couHa* 

te you kxtacr̂  thl* Offiee ficr a XUÎ MT of ?»cr» has boai of the 

oŝ iitLin th«t tte fe«» paid b:7 3jiq«rc v̂ ttm thedr ftinlsttian to the 

bar nf «b» vasdou* coariir of ai^aiW re|xnMM>tcd f^es r«e«dlvad hy 

b̂m {dsrloi by vlrtan cf tbair ctftiOMi £ind tltcanidtoro prosMoijr riiould 

^ * ^ ^ ^ « - , « « ^ ^ «««=.»«. s . ,^. s«nco^. 
Q«ii« 372* liOKmvt̂  ihrn H ^ d a t 06nf«rcnc9 of tiad linit^d Sictee 

0(MnAiU>Aly nu urepd that tbo f«&« and aezworv rec<zLwd by Vu> 

i: 
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Oourt* of î fpPBl» ax9 fSsed acd iiidted I7 the opSftr of the St^rooa 

Court of the thtlted Stabea ontorad Fcbntaxy 19i 3B97, «>d that 0ueb 

adadlasLoo faos, xaot b«lag eontatnad Jja aiidb ardor of the Stqprest* 

Conrt* ar» aot fees reoelvod Igr thft eSLorto hf tlrtsio of tfatir offloo 

And OMKI QO^ 1W ouwrod into iiM CrMstny* CaBi»q[B»ntljr» aoA not^ 

vitlMtooilJc th« dMiaiai of t U s Office nirWMe«l to iteive, aid 

itirth»r OQsraapfliateoae in rsgard to t ^ natlMr < sodh ncHoaiif* hsre 

aot beon 'C&wmfwA Into t t e SreasiBT sxA the agKoat* raooivad fay Sr. 

Bovlaad lejgeeoulImt m«h foee i/tdxh ware not ooTorad into tha 

Ti'aaaury vara eat tip a« SJQ aocouofelSB oO-fferoiioa in tte aottleaent 

«f hla aoooont. 

IRaa c«Dferenoe raqeueeted bgr 3̂ 00 m e hold an TebarQaiy 13, 19^» 

at ahiA Vila Qffiea vaa repraaedtad by iar% iraaBc L. Tflttesy 

AfMisiaDt C«aptee31«r Qm»sl , and Br. E. Z- ?labar« Qaaenaa Coonaal. 

the rieva aovraaaad hgrtlia Oaaaî ttea «s IMH m thoaa aqpraaaadby 

ttaa raproeoBtotlTap of thia Offla* at aueh eonferaooa are eat 

forth la tfaa re l ict of the Coanittoe datod Ubtdn 12« ISSl, ad^raaaad 

t« tfaa Cfaiaf iMatloe a£ t̂ be Bolted States «Bd aaaibera of th» 

Aattoial OonfenBDa« 9aeh viaaa are aoltetaatlally the a«B» as these 

harateAre eooitadiiad in the ooaraapgridcinirte faetaeon yoor OfCioe aid 

tha QanvaSL Accouustisc Office saA need not be raatated hare. iddl« 

tlonal raaaona adraaoed hy the CoaadLttee for not oovail^g the fees 
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la qoeatlctt iz&o the ^Qreosary of tie United Stabae ara eat oat la 

the condttae rq̂ oort as iotlesmi 

"Vtertdisr tha jaoBsagns received bgr tha dlnriea of tbe eoorta of 
jpfeeOLs for the library or vpadal f&ads are rscsisped by thoK *by 
vlrtse of thoir offioee* or £re *£(«• the use of tha Uniiad Statea^ 
dspanda ospan ifeethar there i s a laar idiidi reqa±pa8 tha% xjeoaiŝ .̂ 
Fear Sapraee Coort eases threir ligja^ on this fpeatioB. JDa Ifoited 
Statea V. « n , 120 If.S. 169 (1^7>« Kill, th» dUBk of the Ihxtted 
States ]̂ Urtrl«t Court for the iMJetrtot of Ssssacteisetts^ ma sued 
by the Qnlled States on hie offidja bond̂  tite Sidted States siL-
legiJQs that ha had zu»t fcep«r3y aocoiobed far s l i aozfiys eoadAg irto 
his hafida aa reqairod IQT Icm, aomsrdiiig to the oondttim of his 
boed. The iaeie vaa vheUsr tha dark vaa charsBahle vith aod re-
cgdrtd to aooo>mt ftr acaiays recelTad as feea for the aataralisation 
of allaaa^ Ufaa lar (B,S. Sectloo $53) raqpxtmd the clerk to aako a 
saad-samiial report to tha Attoroay Oanaral ' •.« of L̂L the feea and 
iiiailiewiits of his effioe, of ««nry nana and itaanafOter ••••* Jitter 
paying tha aecoaaaaey eipensaa of hla ofdce ha vaa xvtiirBd (H.S. 
Section Zitk) at tha tiao of ndcii^ his report te pay into tha 
iraeaunr '.«. aacr atuplna of tha feea aak maXimmto of hi» effioe 
••«* 1m clerk defeated on the greond that be 'Vtas not raqolred by 
las to <yDUect ztatoralJjKitloa feea Imt that they eere ooUeeted 
ttoder Tvam of the ooi»t -aJhich he eerted. The Saereae Court a£-
O m d the Itfaer coqet aiiidb had dacidad tha l«sce in tmar of tha 
daAaidadt« The Suproeft Courts 120 U.S* at p» 179, quotes altb qp-
proval Stat tha opinioa of the loeer coort am folioovt ' "It is for 
tha aervioae rszxlered under these iTtilae, and aa a special offload 
of tha ooizrt, azid not as cleric, thiit thaae fees have be«n pararttted. 
They «era not datles partaiidi^ to tha oftlee of dark. Siey coxOuSi 
at veil hate been perftraed by any other person dtwrfgnsted by the 
court for the pmpoee; aa by tha district attorney, or a ooeKLsaloaor 
of tha CSreait Court, «r an attorafly, or any euita^le persoa mb an 
offLosr of the court.*** 

"The lam î̂ ga dieted reads aa thou^ the Sapraae Ck«rt vas 
raferriaK to tha inataob s i tu t iou The olerks of the oourte of 
{jppeals reo^va and have ree«lvad the mam^ vhich we ere dis-
coMdnK ooder xules or arder» c£ the courts linolsrBd not la their 
efflolal e2|Meitles as clarHka bat in their desigaabetreEafcus aa 
tresteiMu The aervicee perf orwd by J*̂ * Rrart-flnd cr by any other 
one d̂  the c3.erka eonld ;̂ nat aa se l l be perfoeaad by aqy other 
offloer of the ooixrt or 1^ any aait£ibl& peracm not an aCdcor of 
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tha coort. ?cr aaaplo^ the serrldM could be perfcrxnd W a bank 
or trust concxay* Xt i s a oera sattar of coswenlence that the 
dlork or a librarian rather thaa aorre othdr official or parsoa 
baa bem designated an trustee to reoelve Hxa fand. 

" ^ ggtted States •« TfMmiXm (193^)^ Z$3 U.S, 1 ^ , the tOaik 
at the Xinliiî  &SS»%Mixit3fii bourt for tba Horthera Distar&î  od 
Illinois find his sUMity vera aa«d Stm IsienMri oa aonsy idCLeb he 
head ia hie ot£ici«iL onaei^* The statute* Inrol'ved wore iUS. 
SectioQS S33| &35̂  aad SJih. Tbt thnwtnnuit ralisd oe ieo pnvo-
sitiooss CL; that the aoney deposited î ^ the oQUrk ani opoa i^lcfa 
the intersst «as aOldsed vas ptdilie xaoocy ot the 1&%ited States and 
therefore the Intarest beloi^vd to the Uhited {ttatoe, and (2) that 
vlthoet refereaOB t o ehethar the daftoaita ««ei» ptdillB fands, tha 
intaorest paid was aa eaolasiiaftt f«r «M.ch the l̂axfe ares bcand to 
aeeount. The coort decided both iaeaad asaiiwt the United States 
OB the grouid that the Aark ttaa not x«Qpiired by lag to oollect 
IndMrest* dtlJiK the ittll case, the ^^rene Coort stated, 2^3 U.S. 
fit p. SÔ x ^ . . . i t hai beea prefioualy baild that a etati ot^Llected by 
a eSiark fdr a service not perioixdis to his office or provided for 
in the eoiediilB of foes allosed hl» for o£fl£iaX earvlcaB vaa n£^ a 
fee or maaixaofiTt. in the eezise of tibe etabita«»«** 

Tba GosMttae TKipaet also refiara to the holding ia the case of 
trfcigfal.in v* ĉaê ^ume, 77 F. Cvspp* 103, in relanraot part, as ibl-

"Ce deal now ware spent flcally vith tba ruling in the dephaie 
oaaet Do that dedslOB the tinited States Dlatrlct Ck»rt for the 
District of GolnrMa t̂ ûxLd i ta pqaer to recpire l^ a rule of 
court that applioaots for ai^aiaaiai to the bar taoisB a payannt of 
f^$ , to the Sactretary ani Trsamrer of iha Cooadttee <m Adbiaaios 
aad Grienrancee ooê pzlaad of iaaMbara o f ' l ^ bar of the oetot for 
(Aaracter eaca&inationa to deoaastrate fltaess for aiSatUtslatu It 
was argoedl that these pfyaants regpreaeMted ooney belot^i:^ to the 
United ,'-tatee ehieh aSiatxH be oovaced lisbo tha ^Creasuxy* Q̂ie court 
rejected this argaiaaot, ebeti i^ 7? J, Sx^* at p* 206% 'The court, 
in the eamrdse of m authccised aa 'veil oe aa liAsrent poeer, 
rlghtfrtlly accoidalated a ftmd in order that i t v d ^ Deika effective 
tha rules that i t proanlgated. This fund did nob b^ong to the 
thilted Statea bat balonsed to iiie coort oad waa adoaniatored iu a 
oonner cnxtlined by tha court.-^ 

labile the declidona dlsoassed sae>ovo are per^EiasiTe to l̂ ê viê nr 

urged by the Conalttee, this a£!)!lce doee zsat feel that t îey are 
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epRoOUMtlrs itt the instwd wtter , ncr i s i t bellevad that tha 

interpretation placed on the ^plicahle statatee by tfaa Jodidal 

Conflereocia of the Dnited estates ia oonaisteot "slth the potpoae 

send intention of the Congreee. Ogtranraor, adtaittedly the decdaione 

dted in the Ctemrittee report at least craata a doubt se to tfa& 

propeialy of requiring the covering of the aidBlMdon taca oon-

aidared hgredn into the Treafioay. Fcr that reason, ani in vies of 

the nurisor of years durix% vldeh sudbt praetioe has been foUoced 

aod since the siatter of the failure of the clerics to d^}osit such 

taiaa in the Treasoiy vae brooj^t to -the attention of th» Cogagress 

for i t s eoneLdcartttien in a resort of this Office dated tav^mt ID, 

1919, B-JtS3Un., you ape ad«ised that no fbxtfaar qoestion e i l l be 

rfl&eed hsra vith reipeet to the dii^oeltiQR of saeh fees ualeas wA 

until the Congress i^oold tsko fbrthar adtion in the oatter. 

The eettleaent of 'dbr. aorland'a aeoouid̂  e m be revised a&-

oordinj^y. 

Stnoereily yours^ 

Ooes(!itrollBr Qenaral 
of the United States 

;i 
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