. | | * \120

COMPTROLLER GENEﬁAL OF THE UNITED STATES -~
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WASHINGTON 28 ‘/’
- . . ,"’"

SEP 181952

SEP1g @
Taxes Bank & Trust Company
A Jmksmine, Teaxas

, Mm is made to your letter of August 25, 1952, request-
{ng review of 0ffice decision of August 15, 1952, B-110730; %o .

© Jacksonville Carmant Company denying thab cospany's claim far re—

atekion of liquidated damagea in the amount of 318,091.62, wkich

. motrued under contrach No. W 30-PB0-Q8-7007, dated Yarch 18, 1918,

1% appedre thet you were assignes under an ssigmeent made
papmiant 40 the Assignpeut of Cladms Aut of 19L, 5i Gtat. 1029%

Partinent pravisicus of that ach, in effect during the peried of
~ the contract, are as followay o :

* wenat sections 3477 and 3737 of the Revised Stetutes be amended

by sdding at the and of euch such section the following new parasraiht

"19he provisians of the preceding paragradh shall not apply in
sny cgse in which the moneys due or to bucome dus fres the imited
States or from sny agenty s dopartment theresf, under a contract
providing far paynents agiregatlng 2,000 ar more, are assigned to
& bank, \rust compeny, or other financing ingtitation, including any
Federal landing sgenay: . v

Wing any law bo the contrary governing the val%.dity of

wouignmentc, eny assigmont pursuant to the Asgignoent of Cladms
Aot of 151§ ehall oonstitute g valid assigmment for all purposcs.’

9Any comtract entored into by tho War Denartmont or the Xavy
Department may provide thak payments to an sssignee of any claiw
ariging under such combract shal) not be aubjiect to reduction or
poteoff, axd if it is so provided in such centract, such paymencs
shall not be subject to reduction ar set-off for any indebtedness
of the assignor to the United States arising independantly of such
sontract.® ' :



120730

Cemtrast No. ¥ 3D-280.Qu~7007, pursuant to provisions of the
shove<quoted gct, prohibited reduction or set~aff from amounts Lay-
shls to the gnel of contractor's indebtaodness to the Government
u-mn;wem;orummm, only. The deduction of
1iquidated damague for delays not excusable under the contract was
) for under the terms of the contract and such damages did
not constitute an indebtednesa which aroge independently of the

. oentvect. Therefare, the awount assigned to you under the contract
was sobject to rednctiom by tho amount of any liquidsted damages
which asccrued as the resmlt of the contractorts fallure to eomplete

 perfermmce within the time specifisad in the schedules of deliveries.
In sther words, the assigmment to you pursuant to the sald act car-

 ried with it bharigjxttnmeivemlysuehwb as were dus and
oripz to the contractor under the contract. It did not cresteany

¢bligation on the Coverrment to make payments tayminemsa of

‘the amounts due and payabls under the contrast.

mmmmdﬁce,wrmmtot}nmﬁnmwthe
cortract, han detersdned that there is mo basis for extending the
period fer perforaing the contrash and, for the reasons get forth
in the decision of August 18, 1952, tomcmactor, this affice
hos no jurisdiction to resit the liquidaied wz: LER 3~
lﬂﬁﬂGﬂtthSwﬁms?mm&cbotl%'?E ' 7
In the maecia&m, me&hmiae

va'ymlyymrs,

(Signed) Lindsay 0 Wa,n'en

Comptroller General
of the Unitet; States -
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