
REPORT BY THE 

OF THE UNITED STATES 

Recent public and congressional concerns 
have focused on the illegal mining of Federal 
coal in the East, specifically in Alabama. 
GAO’s review, requested by the Chairman, 
Subcommittee on Energy and Power, House 
Committee on Interstate and Foreign Com- 
merce, confirms that coal trespass is a serious 
problem. 

The Bureau of Land Management 

--has not taken aggressive and timely 
action to investigate coal trespass and 
prosecute trespassers, 

--does not have a good grasp of Federal 
mineral ownership in the Eastern States 
to identify trespassers, and 

--lacks “presence” and an overall plan to 
prevent and control trespass in the 
Eastern States. 

GAO made recommendations to improve the 
Bureau’s oversight of Federal coal and other 
minerals in the Eastern States. As an alterna- 
tive, the Secretary of the Interior may want 
to divest himself of management responsi- 
bility where scattered and isolated Federal 
coal tracts underlie State and private surfaces. 



COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON. ‘Lt. .?Osl8 

B-151071 

The Honorable John D. Dingell 
Chairman, Subcommittee on Energy 

and Power 
Committee on Interstate and !@ d&-- ot3o3 

Foreign Commerce 
House of Representatives 

Dear Mr. Chairman: 

is report is in response to your January 19, 1979, 
on the adequacy of the Department of the Interior 

and its Bureau of Land Management efforts to identify coal 
trespass and to initiate enforcement actions in Alabama and 
other Eastern States. The report discusses the Department's 
and the Bureau's action and oversight involving Federally 
owned coal and other minerals in the Eastern States, and 
concludes that a serious coal trespass problem exists in 
Alabama and a similar problem may exist in other Eastern 
States. 

As you have requested, a draft of this report was not 
sent to the Department of the Interior for review and comment. 
As you are aware, on February 22, 1979, we received a similar 
request on coal trespass from the Chairman, Subcommittee on 
Oversight and Investigations, House Committee on Interior 
and Insular Affairs and-- as agreed with your office--we are 
also sending him a copy of this report. We plan no further 
distribution until the June 1, 1979, coal trespass hearing 
is held. At that time we will send copies to the Department 
of the Interior and other interested parties, and make 
copies available to others upon request. 

Comptroller General 
of the United States 



COMPTROLLER GENERAL'S 
REPORT TO THE SUBCOMMITTEE 
ON ENERGY AND POWER 
HOUSE COMMITTEE ON INTERSTATE 
AND FOREIGN COMMERCE 

COAL TRESPASS IN THE 
EASTERN STATES--MORE 
FEDERAL OVERSIGHT 
NEEDED 

DIGEST - - - -- - - 
Recent public and congressional concerns 
have focused on the illegal mining of 
Federal coal, particularly in Alabama. 
Published estimates of potential losses 
to the Government--based on the value of '. 
the coal --range from $135 million to over 
$1 billion throughout the Eastern States. 

On January 19, 1979, the Chairman, Sub- 
committee on Energy and Power, House 
Committee on Interstate and Foreign Com- 
merce, asked GAO to examine the adequacy 
of the Bureau of Land Management's and 
Department of the Interior's efforts to 
identify Federal coal trespasses and 
initiate enforcement actions in a timely 
fashion. ‘I%e Chairman also asked GAO to 
examine the Bureau's procedures and moni- 
to.ringmethods for preventing and halting 
such trespasses and identifying Federal 
coal ownership. Subsequently, the Chairman, 
Subcommittee on Oversight and Investiga- 
tions, House Committee on Interior and 
Insular Affairs, requested similar 
information. 

GAO examined the situation, asking: 

--Has the Bureau investigated suspected 
coal trespasses and prosecuted tres- 
passers in an aggressive and timely 
manner? (See p. 5.) 

--Is information on Federal mineral rights 
available to help identify trespasses and 
manage the resources? (See p. 15.) 
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--Does the Bureau.have an overall plan to 
identify, prevent, and control trespass 
in the Eastern States? (Se@ p. 21.) 

The answer to all three questions is nega- 
tive. 

GAO believes coal trespass is a serious 
problem in Alabama, and similar problems 
may exist in other Eastern States. How 
much coal has been taken is not really 
known at this time+ The $135 million to $1 
billion estimate developed by the Bureau's 
Eastern States Office is based on very limit- 
ed data, and is thus unreliable; but GAO be- 
lieves it does illustrate the potential 
significance of the trespass problem in the 
Eastern coal States. 

AGGRESSIVE AND TIMELY 
ilr;CTICUf-RIT)'P-TA~EN------ --I----(I^II.".u---- 
Despite an awareness of coal trespass-.i.n 
Alabama and Maryland, and the likelihood of -_,-__. I,,. _I.. 
additional cases in other Eastern States, I ,__, _,,_,_ I.. .,,,, ll..""" .,..I., I,,, ." 
the'-&xeau has not taken aggressive and ': 
timely steps to investigate and prosecute": 
trespassers. 

Even for suspected trespass cases in Alabama, 
reported as early as November 1976, the 
Eastern States Office has not taken aggres- 
sive and timely investigative action. This 
is because the Office 

;,The Bureau's efforts have been and continue 
%" to be reactive"%o coal trespasses, most of 

which were identified incidental to a limited 
land use study in Alabama. Officials in the 
0 f f i c e o f t h e Se c r e tar y 
not ,.,i.n,,f ormed 

,,,,,,,,,,,,,.,,, I ,,,., 1~",,1111 O,f.........~,h.........I..n.~t.e,r,.i.o,m.,. ,we.r e 
o'~~c~~a,,~ 

,,,,d"'***'+ 
trespass until Janaury .,,,, .,.,,,,,,,,., ,,,,, c/1,,,,,,,,, 111111,,,"" ,I,, ;'I,(,. .I. 

1979, although the Bureau Director was briefed 
in May 1978. Even the May 1978 briefing was 
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long overdue, since the Bureau's Eastern 
States Office was aware of many coal tres- 
passes by September 1977 and had indications 
of trespass in Alabama as early as 1975. 

, 

The Bureau's response to the identified 
trespasses apparently was triggered.,-more --"- 
by television news reports than by a con- 
elusion that coal trespass.-"i-s- ,a_,serious 
problem. 

As Of April 1979, the Interior Department 
had sought to recover ClgTlgqee_--about $3.5 
million-- 

-- -_-.-.l_- 
in only.1 of the 50 identified 

c a_%s l 

No liability g-2 ‘-~~en’---&~e.mined , 

for the remaining cases., GAO noted that ' 
the 6-year statute of limitations may 
adversely affect the Government's success i I 
in collecting monetary damages in coal 
trespass cases. / 

LACK OF INFORMATION ON 
FEDERAL MINERAL OWNERSHIP 

Much of the trespass problem is due to the 
Bureau's not having a grasp of what Federal 
minerals the Government actually owns in 
the 31 Eastern States. The Bureau has not 

of--Fed-era!. miriii!Xls 
ate, 

in any of the531 States. 
and private lands;_%, 

--- I ---- This is essential 1" 
for first identifying and then managing 
such resources. 

Wh&e the. Bureau recent&...accelerated its 
mapping of coal resources under State and 
private surfaces, it has no program for 
obtaining aerial photographs and other b"-, ^.. ---.,I 
resource data or for assigning staff to 
identify coal trespasses through a matching 
process, beyond what has been identified 
in a four-county area of Alabama. ' 

iii 



BUREAU "PRESENCE" 
AND OVERALL PLAN LACKING 

The Bureau lacks "presence" in the Eastern d,..l",,,-l r.uu,.u-n,~uu*~.,","",".,",~~,~"~~,,~,~,~~~,,,~,~~,,,,,~,",",,~,~~, 
States and has no overall plan for defining 
the magnitude of the coal trespass problem; 
establishing procedures to assure its reso- 1 I , 
lution, or setting priorities and providing I I 
the staff necessary for safeguarding coal 
and other mineral resources in the Eastern 
States. 

Until recently, the Bureau had no ,p&J&& I I I aware n e a, .,,,, ax2a3;r~,~~ --which can serve as an i'mpof't;& deterrent--for coal trespass in 

in the Eastern States. Even now, the I , 
program basically is limited to Alabama. 

The coal trespasses identified so far have 
occurred under State or private surface 
lands, generally located in small scattered 
tracts ranging in size from 20 to 200 acres. 
GAO recognizes that because Federal coal is 
scattered throughout the Eastern States and 
because the Bureau lack,.aWeadministrative con- -,,,,,,,,,,, .,,,,-, ,.,,..",.l," .,,- I ,vJ-"' ,I.,,,, 
trol eve-r*., ,,,,,,, i&e - s"u,~,,f,a"~,,e.,~~~"the management of 
Gzrgi poses a difficult problem. 

these 
The 

Interior Secretary should determine the best ~,*lhl 
interest of the Government in either expending %'I I I 

manage the coal or seek equitable means of ,' f 
d'ivesting itself of this responsibility, 

,/f' ,:j' ; 
i'r >: ",.lm,ly 

)IwM,,,CII~,"" ,,,,," **.'b,t.,,>",u,; I 

the additional resources necessary to properly 

i 

RECOMMENDATIONS TO THE 
SECRETARY OF THE INTERIOR 

--Establish an effective investigative ap- 
proach and an appropriately staffed work 

I 
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group to come to grips withpxisting 1:: : 
coal trespass casesr considering the ( '- 
legalimplications of the statute of 
limitations in determining the priority 
of individual cases. 

--Determine the extent of coal trespass 
in the Eastern States by follqwing.,through 
on the accelerated Federal coalmapping 
program andp at the same time, establishing 
a-n aggressive trespass identificat-i.on -- -. 
program beyond the four-county area of Alabama. I_,_~ -'-I 

--Expand t-he _.public.-tresp_as"~..awareness. pew- 
grs=-beyond Alabama--to include: 

--Making computer listings of Feder- 
ally owned minerals in other Eas- 
tern States available to the public. 

--Implementing a reward system for 
public information leading to the 
identification of trespass cases. 

, 
--Notifying the public through adver- 

tising of the Federal mineral own- 
ership in the Eastern States. 

. 
I 

--Implementing a “hotline" to enhance 
and simplify trespass reporting by 
concerned.citizens. 

9 
T --pure that a$e_g_u_ate staff resources are 

* . . "' *., made available to accomplish these tasks, 
Y_ 

*, 
either through reall.oca.tions..within the ,, "_,-k..,- --_- x___I *,.-I -. _-- - Q I k. Bureau or addi,tional positions justified 

5 l -. to the Interior Department. 

OdAn adequate Bureau "presence" in the Eastern 
States is vital to identify and safeguard 
Federal Mineral resources. Thus, the Secretary _._--.---" 
should require--as part of the overall coal 
management plan-- a specific *termination as to 
whether retention of Federal coal rights under 
State and privately owned surfaces in the @stern 
States is cost.effective, considering the small'; -_ei_l,- 
scattered75YXG52%"i~ patterns, and increased costs 

1 

1 
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to effectively monitor and manage these 
resources. If the Secretary determines 
that such retention is not cost-effective, 
GAO believes the Interior Department 
should seek appropriate means of divesting 

c 

itself of this responsibility, while being 
assured the public interest is protected. 

, 

, 
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CHAPTER 1 

INTRODUCTION 

Recent public and congressional concerns have 
focused on the illegal mining of Federal coal, partic- 
ularly in Alabam,a. Published estimates of potential 
losses to the Government--based on the value of the coal-- 
range from $135 million to over $1 billion throughout 31 
Eastern States. The coal trespass problem and estimated 
losses were detailed and emphasized initially in a briefing 
document presented in May 1978 by the Bureau of Land MaLag= 

e. 

On-January 19, 1979, the Chairman, Subcommittee on 
Energy and Power, House Committee on Interstate and 
Foreign Commerce, requested that we examine the'adequacy 
of the Bureau's and the Department of the Interior's 
efforts to identify the coal trespasses and initiate 
enforcement actions in a timely fashion. The Chairman 
also requested that we examine the Bureau's procedures 
and monitoring methods for preventing and halting such 
trespasses and identifying Federal coal ownership.l/ 
Subsequently, the Chairman, Subcommittee on Oversight and 
Investigations, House Committee on Interior and Insular 
Affairs, requested similar information. 

BUREAU RESPONSIBILITIES FOR FEDERAL 
MINERALS IN THE EASTERN STATES 

The Bureau's Eastern States Office in Maryland is res- 
ponsible for land and mineral management throughout 31 States 
adjacent to and east of the Mississippi River. This Office 
is responsible for managing Federally owned minerals under- 
lying about 39 million acres of Federal, State, and private 
land, including about 845,000 acres in known coal fields 
within 13 States. 

The Eastern States Office has field offices in 
Tuscaloosa, Alabama, and Duluth, Minnesota. The Tuscaloosa 

--- 

L/A copy of the Chairman's letter is included as app. I 
of this report. 
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office was established in May 1977 to conduct land use stu- 
dies in a four-county area of Alabama, intended to improve 
mineral management and provide a basis for a coal-leasing 
program expected to be initiated in 1980. The Duluth 
office is responsible for 'multiple-use planning and manage- 
ment of Federal land and resources in Minnesota, Wisconsin, 
and Michigan. 

The Bureau's Eastern States Office currently has 91 
full-time positions and 82 other than full-time staff-years 
to accomplish its land and mineral management responsibili- 
ties in the 31 Eastern States. In contrast, the 11 western 
Bureau offices have 4,923 full-time positions and 3,657 
other than full-time staff-years covering 18 Western States. 
The western bureau offices are responsible for ,managing 
about 270 million acres of Federal mineral ownership. 

According to Bureau estimates, Federal coal ownership 
throughout the Eastern coal States totals about ,845,170 acres, 
as shown 
ship. 

in the following table summarized by surface owner- 

State 

Alabama 
Arkansas 
Illinois 
Indiana 
Iowa 
Kentucky 
Maryland 
Michigan 
Missouri 
Ohio 

Federal Coal Federal Coal Federal Coal 
Ownership Under Ownership Under Ownership Under 
State Surfaces Private Surfaces Federal Surfaces 

(acres) (acres) (acres) 

39,416 
3,662 

23,442 
Pennsylvania 6,767 
Virginia 
West Virginia 7,591 

TOTAL 80,878 

Table 1 

91,780 
1,228 
3,347 

118 
1,320 

1,225 
6,779 

200 

183,412 
35,360 
92,152 
24,657 

127,510 

66,592 
8,104 

31,649 
88,859 

658.295 



As shown above, "State surfaces" represents lands whose 
surface ownership was delegated to the States through land 
use projects, although coal rights were retained by 
the Federal Government. 

"Private surfaces" represents lands on which private 
owners hold title to the surface, while the Federal Govern- 
ment retains title to the underlying coal. This portion of 
the Federal coal reserves is where most coal trespasses have 
been identified so far. Of the 50 coal trespasses identi- 
fied as of April 1979, all but 2 are located in Alabama which 
contains over 86 percent of the acreage in the Eastern States 
where Federal coal is believed to underlie private surface. 
All the Alabama trespasses fall within a four-county area 
containing Federal coal under about 79,000 acres of private 
surface. The other two cases are located in Maryland, and 
involve State surface ownership. 

"Federal surfaces" represents lands within National 
Forests. Federal coal underlying lands owned by other Federal 
agencies is not included in the Bureau's estimates. For 
example, the Tennessee Valley Authority is solely responsible 
for about 116,000 acres of coal. Also, about 159,000 acres 
of Federal land within military reservations are underlain 
by Federal coal resources. 

A Bureau document states that, with the exception of 
Federal coal under National Forests lands, virtually all 
Federal coal managed by the Bureau's Eastern States Office 
is located in small, scattered tracts, ranging in size from 
20 to 200 acres. The document further states that because 
Federal coal is scattered throughout the Eastern States and 
because the Bureau generally lacks administrative control 
over the surfaces, the management of these coal reserves poses 
a problem not faced by the Bureau in the Western States. GAO 
believes that there is some credence to the latter contention, 
although similar management problems do exist in the Western 
States but perhaps not to the extent they do in the Eastern 
States. 

SCOPE OF REVIEW 

We interviewed Bureau of Land Management personnel and 
reviewed available records at the Bureau's Washington Office, 
the Eastern States Office in Silver Spring, Maryland, and the 
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field office'located in Tuscalobsa, Alabama. We also inter- 
viewed other Department of the Interior officials. 

Our work was basically directed to answering the follow- 
ing major questions, which form the organizational framework 
for this report: 

--Has the Bureau investigated suspected coal trespasses 
and prosecuted trespassers in an aggressive and time- 
ly manner? (See ch. 2.) 

--Is information on Federal mineral rights available to 
help identify trespass and manage the resources? (See 
ch. 3.) 

--Does the Bureau have an overall plan to determine the 
extent of trespasses in the Eastern States and 
identify, prevent, or control it? (See ch. 4.) 

to 



CHAPTER 2 

THE BUREAU HAS NOT TAKEN AGGRESSIVE AND 

TIMELY ACTION TO INVESTIGATE SUSPECTED 

COAL TRESPASSES AND PROSECUTE TRESPASSERS 

The Bureau of Land Management and its Eastern States 
Office have taken limited action to investigate suspected 
coal trespass cases and to prosecute trespassers. Even for 
suspected trespass cases in Alabama, initially reported as 
early as November 1976, the Eastern States Office has not 
taken aggressive and timely investigative action. The lack 
of action occurred, in our view, because the Eastern States 
Office did not initially recognize the overall significance 
of the trespasses and, in conjunction, lacked adequate staff 
resources, investigative procedures, and strong policy 
guidance from the Bureau's Wa ' _s,h_mnffce* 

Much of the investigative action taken to date was 
limited and was apparently initiated in response to January 
1979 television news reports. As a result, the Bureau has not 
taken timely action to recover coal losses to the Government 
in Alabama which it feels are realistically estimated--based 
on the value of the coal --at about $64 million. As of April 
1979, Bureau has sought to recover damaqes--of about $3.5 
million--in only 1 of 50 identified cases. No liability 
has been determined for the remaining cases. 

MANY TRESPASSES WERE IDENTIFIED 
BY SEPTEMBER 1977, BUT NONE 
HAVE BEEN RESOLVED 

The Bureau had suspected potentially serious coal tres- 
pass in Alabama as early as 1975 and, by November 1976, the 
U.S. Geological Survey reported two suspected cases to the 
Eastern States Office. As of September 1977, the Office had 
identified 31 suspected trespasses. By April 1979, a total 
of 50 coal trespasses were identified in the Eastern States-- 
48 in Alabama, and 2 in Maryland. l/ In addition, the Bureau - 

l/ The two Maryland cases were identified in September 1978 - 
by an Eastern States Office cartoqraphic aide on his own 
initiative. Evidence of suspected trespass was confirmed 
by field investigation in December 1978. 
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identified kh’Lee trespasses than coal involving 
occupancy I and oil or gas --which have not been resolved. 

None of the 50 suspected coal trespass cases had been 
fully investigated and resolved (see Table 11) as of April 
1979. However, the Bureau has reviewed six cases sufficient- 
ly to provide a basis for issuing coal trespass notices to 
four coal companies operating in Alabama. One case has 
been referred to the Department of Justice. Although in 
August 1977 representatives of this company admitted to 
mining Federal coal, the Bureau did not refer the case to the 
U. S. Attorney until February 1979. 

The Bureau has tentatively determined that 7 other cases 
appear to involve legitimate leases and 10 other cases may 
not involve Federal coal. Therefore I the investigation of 
the 27 remaining cases had not progressed beyond the prelim- 
inary review stage as of April 1979. Field examinations 
have been made for all suspected cases to determine the loca- 
tion and boundaries of Federally owned coal and whether min- 
ing actually occurred. Reports of these investigations had 
not been completed as of April 1979. Table II gives the 
status of all suspected coal trespass cases identified as -of 
April 1979. 

The Eastern States Office did 
not initially recognize the 
significance of coal trespass 

Despite indications of trespass in Alabama as early as 
1975 and reported trespass cases in 1976 and 1977, the Eas- 
tern States Office did not fully realize the serious impact 
of the problem until 1978. The Office Director advised us 
that he simply did not become concerned until April 1978 
when the Office had analyzed the problem and estimated that 
potential losses in Alabama ranged from about $64 million to 
about $478 million. ,At this point, the Office still faced 
staffing shortages and procedural weaknesses. 

Investigative staff resources 
have been inadequate 

Staffing resources assigned to review and investigate 
the suspected cases have been, and remain, inadequate as to 
the number and disciplines needed to review, investigate, 
and resolve the cases in a timely manner. For example, the 

,/, 



Table II 

Status of Suspected Coal Trespass 

Cases Identified as of April 1979 

Status of cases 
Number 

of Cases 

Being screened (note a) 
Verifying compliance with federal 

coal lease 
Field exam shows trespass doubtful 
Field exam results pending or need 

follow-up 

Total cases being screened 

7 
10 

27 - 

44 - 

Investigations/reviews in progress (note b) 
Considered willful trespass and 

referred to Justice Department 1 
Awaiting trespass determination by 

Reqional Solicitor 5 

Total cases being investigated/reviewed 2 

Total cases registered (note c) 50 z 

Cases resolved 0 

a/Cases which are being screened to determine if notice - 
of trespass should be issued. 

b/Cases where trespass notices were issued and investiga- 
tions or reviews begun. 

c/Suspected coal trespass cases entered in the "Trespass - 
Register" maintained by the Bureau's Eastern States 
Office. 
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Eastern States Office has only recently established an 
11 
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authorized position for a special agent (criminal investiga- 
tor) I although the Bureau Manual states that special agents 
should be used when detailed investigation and collection of 
evidence is needed. The position was authorized in February 
1979 but had not been filled as of April 1979. In addition, 
the Office has no mineral examiners. 

Although the Eastern States Office reported as early as 
May 1978 that its efforts to deal with the trespass problem 
were being hampered by a lack of permanent positions and 
personnel to do the job, the Bureau's Washington Office has 
not approved requests for the additional positions. The 
Bureau Director felt that the estimated magnitude of trespass 
was questionable and that such action would be premature. As 
a result, no Eastern States Office personnel were assigned 
full-time to the coal trespass cases until November 1978, 

The Eastern States Office Director told us that he has 
not had staff resources in adequate numbers and disciplines 
to resolve these cases. He stated that after a suspected 
trespass is detected, the staff determines land and mineral 
ownership from existing Federal land records--including 
tr'act books, patents, cadastral survey plats, and other 
records--before conducting an on-the-ground investigation 
to confirm or deny a Federal coal trespass. If boundaries 
are too uncertain, a survey is made to establish actual 
boundaries. Meetings with company representatives, if pos- 
sible, are used to further substantiate the amount and value 
of coal removed. Interviews with state regulatory, tax, and 
other agencies may be necessary to obtain information on the 
mining operation. If a trespass appears willful, the 
Bureau may, after consultation with the Regional Solicitor 
and the U.S. Attorney, assign a special agent or request 
the Federal Bureau of Investigation (FBI) to investigate. 

Because limited staff were available, the Eastern States 
Office response , prior to November 1978, had been extremely 
limited in view of the relatively large number of suspected 
trespass cases. The Eastern States Office did not assign a 
staff member IJ full-time to review the coal trespass cases 
until November 1978. 

l-/This staff member is an environmental specialist rather 
than a mineral specialist or trained investigator. 
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In February 1979, the Eastern States Office temporarily 
assigned four additional staff members &/ to review the 25 
Alabama trespass cases which had not been developed beyond 
a preliminary stage. The Eastern States Office Director said 
that this effort will be completed soon and will result in 
issuing notices of trespass or closing the cases. The two 
Maryland trespass cases are in the preliminary review stage. 
A special agent on loan from a Western State office was tem- 
porarily assigned in February 1979 to investigate one suspected 
case. 

Staff time devoted to coal trespass has been minimal. 
During fiscal year 1978, the Eastern States Office staff 
charged only 38 staff days and, for fiscal year 1979 (through 
January 19791, the staff expended about 120 staff days in 
coal trespass work. 

The 10 staff members of the Tuscaloosa office repre- 
senting several disciplines, including geology and realty, 
were effective in identifying many suspected trespasses. 
However, their involvement was part-time, and trespass 
identification was incidental to their primary purpose of 
land use studies for a four-county area. Accordingly, the 
Eastern States Office directed the staff not to pursue the 
suspected cases further. Annual work plans for the Tuscaloosa 
office provided no planned time for resolving coal trespasses 
until the plan for fiscal year 1979 scheduled 10 staff-months. 

.Time and attendance records show that the Tuscaloosa personnel 
expended only 87 staff days from June 1977 through January 
1979 (about 19 months) in identifying and developing the 
trespass cases. 

Lack of effective investigative procedures 

The Bureau and its Eastern States Office have not devel- 
oped and approved procedures for &reening and investigating 
suspected coal trespass cases. Numerous problems are associ- 
ated with the current handling of these cases. For example, 
the Tuscaloosa project office manager said that the Bureau's 
manual is outdated and provides minimal assistance for coal 
trespass problems. This has caused confusion for the Eastern 

L/Three staff members are realty specialists and one is a 
natural resources specialist. 
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States Office staff responsible "for screening'and inves- ' 
tigating trespasses. Also, important weaknesses and 
inconsistencies exist in specific manual instructions. 
As a result, the Eastern States Office generally lacks pro- 
cedures to achieve stated Bureau policies to 

--take prompt and efficient action to discover and report 
trespasses, 

--investigate suspected trespasses aggressively, 

--terminate unauthorized use of lands and minerals, 

--recover full compensation, and 

--report criminal action where applicable. 

The first attempt by the Eastern States Office to draft 
coal trespass screening procedures did not take place until 
July 1978. Although these procedures were revised in 
December 1978 and January 1979, they have not been completed 
or ,approved as of April 1979. Officials said that a major 
reason for the delay in developing screening procedures was 
the absence of a strong policy and guidance from the Bureau. 

We have identified important weaknesses and inconsisten- 
cies in existing Bureau manual instructions as follows: 

,/' 
--The manual does not consistently reflect legislation 

which provides flexibility in choosing the method of 

d 
:nvestigation, The Federal Land Policy and Manaqement 
Act of 1976 authorizeme Bureau to conduct law 
enforcement activities, which it interprets as auth- 
ority for the use of its own special agents for de- 
tailed investigation and collection of evidence in 
suspected criminal trespass cases. Although the min- 
eral trespass sect@on of the manual L/ recognizes this 
provision, the manual's procedure for trespass invest- 
igation,z/ states that in cases of apparent criminal 
intent, the initial findings provide the basis for 
referring the matter to the FBI. The manual prohibits 
further Bureau of Land Management investigation except 
at the request of the FBI. 

L/Bureau of Land Management manual, section 9235. 

z/Section 9230 of the Bureau manual. 
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-There are no criteria for determining when and under 
what circumstances a suspected coal trespass should 
be recorded in the Trespass Register, which is main- 
tained by the Eastern States Office and used to 
trigger the initial screening process for suspected 
cases. For example, two suspected cases had been 
identified in Maryland, and field inspections were 
performed in December 1978. Yet, these suspected 
incidents were not recorded in the Trespass Register 
until we noted their omission and brought them to 
the Office's attention in March 1979. Also, the 
Tuscaloosa project office manager told us that he 
had tentatively identified 10 or 15 possible tres- 
passes which have not yet been recorded. 

In investigating trespass cases, the Interior Depart- 
ment's Regional Solicitor, Atlanta, Georgia, noted numerous 
procedural problems and, in March 1979, recommended that the 
Bureau develop step-by-step processes to improve the control, 
investigation, and prosecution of these cases. He suggested 

--an investigation immediately upon discovery, 

--use of personnel trained in investigative techniques, 

--expert survey of ownership as soon as possible, 

--an examination of title to the property, 

--early consultation with the solicitor's office to 
examine potential legal problems in issuing a tres- 
pass notice and in determining the trespasser's 
liability, and 

--a revising of the manual to establish specific steps 
to be followed when a potential coal trespass is dis- 
covered. 

Statute of limitations 

ht arise concerns the statute of 
limitations preven overnment from collecting monetary 
damages in coal tr s cases in the Eastern States. 
statute-- and&t(c)--states, in parTPe 

s re u tinq from a trespass on 
public lands must be brought within six years after the right 
of action accrues. In calculating the limitations period, 
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however, there are excluded those periods during which 
i! 

facts material to the right of action are not known and 
reasonably could not be known by an official of the United 
States charged with the responsibility to act in the 
circumstances. 

Interior officials believe that the Department has 
not lost any opportunities to recover damages in coal 
trespass cases in Alabama or in the other Eastern States 
due to the expiration of the statute. They believe that. 
the Department could not have reasonably known of these 
trespasses until very recently and that, consequently, it 
has not lost its right to seek payment for coal trespass. 

Whether 
discovered a 
by a court. 

or not the Department should reasonably have 
barticular trespass is a question to be decided 

A CASE STUDY OF THE BUREAU'S DELAY ' 

The following case demonstrates the Bureau's lack of 
aggressive and timely action in reviewing, investigating and 
resolving suspected trespasses. In this case, the Bureau's 
Eastern States Office identified and stopped an ongoing coal 
trespass operation in Alabama during July and August 1977, 
but the Office has since delayed taking actions necessary to 
recover its losses estimated at over 151,000 tons and valued 
at about $3.5 million. Delay also occurred because the U.S 
Geological Survey-- called upon to assist the Bureau in this 
case-- initially lacked procedures for determining the coal 
company's liability for trespass. These delays, on the part ' 
of the Bureau and the U.S. Geological Survey, due primarily 
to a lack of staff and adequate procedures, have also precluded 
the necessary land reclamation. 

The chronology of events and delays stem from July 21, 
1977, when a private citizen notified the Bureau's Tusca- 
loosa office that Federal coal in Fayette County, Alabama, 
was possibly being removed without authorization. After 
verifying the unauthorized active mining operation and 
identifying the responsible coal company, the Eastern States 
Office issued a trespass notice in August 1977. This action 
stopped the ongoing operation and prevented further losses. 
Also, in August 1977, company representatives admitted mining 
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the Federal coal. However, the Eastern States Office took 
few additional, effective steps to recover its losses until 
after the January 1979 news media coverage of the coal tres- 
pass problem --when it requested the temporary assignment of 
a Western State office special agent to investigate the case. 

Although the special agent was not assigned until 
February 1979, the facts available in July 1977 appeared to 
warrant an immediate investigation by an experienced inves- 
tigator as required by the Bureau manual. The manual states, 
in part, that 

"BLM Special Agents should be consulted in trespass 
cases where it has been determined that Federally- 
owned resources have been removed without proper 
authorization. The Special Agents should be utilized 
in these trespass cases where detailed investigation 
and collection of evidence is needed--particularly 
those of a willful and/or criminal nature." 

Because the Eastern States Office lacked a trained 
investigator and adequate procedures, initial attempts 
to obtain and evaluate the facts of the case were incom- 
plete, and pertinent information was not appropriately 
considered. The 18-month delay in assigning the special 
agent obviously delayed obtaining the information the 
Bureau needed to make a definite decision of willful or 
innocent trespass. 

According to Interior and Bureau officials, assignment 
of the special agent, in this case, was a result of the 
January 1979 news media revelations that the company knowingly 
mined Federal coal. The special agent's investigation provided 
sufficient information to cause the Bureau to refer the case 
to the U.S. Attorney in Alabama in February 1979, as a willful 
trespass. 

Geological Survey delays 
in determining trespasser's 
liability 

The Eastern States Office was, and remains, dependent on 
the U.S. Geological Survey for determinations of the liability 
incurred in coal trespass, and it was the Survey's initial 
lack of procedures and methodology which delayed proper deter- 
minations. This determination is needed before a case can be 
presented for settlement. 
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Neithe'r'the Code of Federa'l'Regulations nor the Bureau's 
manual provides a specific methodology for determining coal 
values in trespass cases. The Regulations provide only that 
payment for innocent trespass must be made for the value 
of the coal in place before severance; payment for willful 
trespass must be made for the full value of the coal at the 
time of conversion without deducting labor or expense incur- 
red in removing and marketing the coal. These terms are not 
further defined. 

In September 1977, the Eastern States Office requested 
the Survey to determine the liability in this case. However, 
the determination was delayed until late March 1978, due to 
the lack of specific procedures for determining the value 
and amount of coal removed. Survey officials advised us 
that, because the trespass was new to the office, they were 
not prepared to handle the case and needed additional time 
to develop a method for determining the amount of coal 
removed. The officials also said that poor communications 
with the trespasser caused some delay. 

The Survey's initial determination of over $342,000 
was erroneously calculated on the basis of a 12.5 percent 
royalty rate for the 108,846 tons of coal removed rather 
than on the basis of the value of the coal in place. In 
April 1978, after reviewing the initial determination, 
the Eastern States Office requested a redetermination, based 
on an assumption of innocent trespass, using the value of 
the coal (less mining costs) rather than a royalty rate basis. 
The Survey had to develop model procedures for determining 
mining costs--based in part on information provided by the 
trespasser with some delay. As a result, in October 1978, 
the U.S. Geological Survey determined that the coal was 
valued at about $3.5 million and deducted mining costs of 
about $750,000 resulting in a liability determination of 
$2.7 million. 

Accordingly, in November 1978, the Office demanded a 
$2.7 million payment from the coal company. However, the 
Office is revising its demand to reflect the current posi- 
tion that the trespass was, in fact, willful. Eastern States 
Office personnel told us that the $2.7 million demand will 
be increased to represent the value of coal without deducting 
expenses incurred in removing and marketing the coal. This 
revision appears to be in accordance with regulations that 
payment for willful trespasses must be made for the full value 
of the coal at the time of conversion, without deductions; 
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CHAPTER 3 

INFORMATION ON FEDERAL MINERAL RIGHTS 

GENERALLY HAS NOT BEEN AVAILABLE TO IDENTIFY 

TRESPASS OR MANAGE THE RESOURCES 

The Bureau of Land Management has not completed the map- 
ping program that is essential to identifying and managing 
Federal mineral resources. While the Bureau has recently 
accelerated its mapping of coal resources under State and 
private surfaces, it has no program for obtaining aerial 
photographs and other resource data or for assigning personnel 
to identify-through a matching process--coal trespasses 
beyond what has already been identified in.a four-county area 
'of Alabama. 

THE BUREAU HAS ONLY PARTIALLY 
IDENTIFIED FEDERAL MINERAL 
OWNERSHIP IN THE EASTERN STATES 

The Eastern States Office has not completed the identi- 
fication of Federal mineral ownership underlying Federal, 
State, and private lands in any of the 31 Eastern States. 
Bureau officials told us that a mapping program to identify 
all Federal mineral ownership in the Eastern States is ex- 
pected to be completed by the end of fiscal year 1982, and 
the mapping of Federal coal ownership under Federal, State, 
and private land in known Eastern coal regions should be 
completed by the end of fiscal year 1981. Officials also 
stated that an accelerated portion of this mapping program, 
concentrating on Federal coal underlying State and private 
land in 12 Eastern States, is expected to be completed by 
the end of fiscal year 1979. However, we were told that 
the Eastern States'Office.has not prepared any detailed 
planning documents in support of the above completion dates 
(e.g., schedules for completion of the individual maps or 
work load analyses showing resources to be directed to this 
effort based on the total number of maps required), and the 
Office has experienced difficulty completing these maps in 
a timely fashion. 

The above maps are part of a Bureau initiated F--l- 
Minerals Management Mapping Program (FMMMP) begun in 1974, Y'. - 
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and now the Bureau considers 
:I(,’ 

of the first steps neces- 
y ’ 

meeting the requirements of the Federal Land Policy 
Act of 1976. In passing the act (Public Law 

1976), the Congress declared that 

'I*** it is the policy of the United States that the 
national interest will be best realized if the 
public lands and their resources are periodically 
and systematically inventoried and their present 
and future use is projected through a land use 
planning process coordinated with other Federal and 
State planning efforts." ,, 

The Bureau developed the FMMMP with the help of other public 
agencies to search thousands of title documents for the 
basic inventory data to determine Federal land and miner- 
al ownership, to be depicted on maps and ultimately used 
for more effective resource management. 

The specific maps superimpose surface ownership and the 
mineral estate on l:lOO,OOO scale-base maps l/ furnished by 
the Bureau's Denver Service Center. Basic information on 
Federal mineral ownership is derived from sources--such as 
Federal deeds and original land office patents, public land 
files, and the Inventory of Real Property Owned by the United 
States-- showing which Federal agencies administer land in each 
county, with the title and acreage of each tract. The Bureau 
then uses a legal description or map of the various agencies' 
holdings for plotting the maps. In the case of public 
domain ZJ/ States, using a rectangular survey system, a computer 
program was devised to printout all Federal mineral ownership 
by State, county, township, range, and section with a com- 
plete legal description of the iand, the acreage, and the 
type of mineral and surface reservations. This printout has 
been completed for the 13 Eastern public domain States. The 
mapping processes for these States are simplified because 
the records research has been completed and systematically 
organized. However, in States without the rectangular survey I., 3, 

;, 

l/One inch equals approximately 1.6 miles. 

Z/Lands which were added by the U.S. Government, during 
national expansion (e.g., the Louisiana Purchase) and have 
remained in Federal ownership. The public domain excludes 
the original colonies and their territories. 
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system (i.e., the 18 non-public domain, original colony 
States), the legal descriptions are too complex to be com- 
puter-coded, so the tracts must be plotted from original 
deeds. 

The above mapping program was initiated in the Eastern 
States Office in fiscal year 1975, but the Office has com- 
pleted less than half of the required 60 FMMMP maps covering 
only portions of 9 of the 31 Eastern States. Our review of 
agency documents and discussions with mapping program offi- 
cials and technicians showed that the Office's ability to 
complete the mapping in a timely manner has been hampered 
bY 

--excessive delays in getting requisite equipment; 

--the limited number of standard base maps the 
Bureau's Denver Service Center is able to supply 
the Eastern States Office each year due to manpower 
and budget problems (the Office is able to get only 
15 of the 45 maps needed annually); and 

--the continual, rapid turnover of cartographic 
technicians. 

Recognizing it can take up to 2 years from the time the 
base maps are delivered to the time when the finished maps 
are printed, the Eastern States Office began, in December 
1978, an accelerated mapping effort aimed at plotting the 
Federal coal reservations under only State and private 
surfaces in the Eastern States containing Federal coal. l/ 

l/Twelve of the 14 Eastern coal States are being mapped 
- under the accelerated program. They are Alabama, Arkansas, 

Illinois, Indiana, Iowa, Kentucky, Maryland, Michigan, 
Missouri, Ohio, Pennsylvania, and West Virginia. Two 
remaining States are.not part of the program because all 
Federal coal in Virginia is under Federal surfaces and the 
Federal coal in Tennessee is managed by the Tennessee 
Valley Authority. 
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The Office expects to complete khis phase by the end of ' 
fiscal year 1979. These maps, complete for 3 of the 12 
States 1/ as of April 1979, will provide a much-needed 
graphic-portrayal of Federal coal ownership in the Eastern 
States and can be used with remote-sensing imagery 2/ 
(satellite and aerial photographs, and maps) and other data 
sources to identify suspected coal trespass cases. Given 
the importance of these maps for identifying trespass and 
the mapping problems the Eastern States Office has exper- 
ienced, we believe it is important that the Bureau assure: 
resources are adequate to complete this mapping by the end 
of fiscal year 1979. 

THE BUREAU BAAS NO FORMAL COAL 
TRESPASS IDENTIFICATION PROGRAM 

While the Bureau has recently accelerated its mapping 
of coal resources under State and private surfaces, it has 
no formal program to identify-- through a matching process-- 
coal trespasses beyond the four-county area of Alabama. 

Identifying trespasses is an kmportant first step in 
deterring future trespasses. In order to do this, the 
Bureau needs 

--aerial and satellite photographs, 
,, 

--maps depicting current land uses, and 

--information from concerned citizens. 

By matching data from these sources with Federal coal owner- 
ship plotted on maps! the Bureau is able to determine if 
surface disturbance has occurred on land overlying Federal 
coal q If Federal coal is thought to be involved, an on-the- 
ground inspection is made to determine if trespass has, 
in fact, occurred. 

',' 

L/Accelerated mapping of Federal coal under non-Federal sur- 
face in Maryland, Missouri, and West Virginia has been 
completed (76 maps). Mapping of Alabama and Pennsylvania 
is 97-and 68-percent complete, respectively (32 maps), 
and 112 maps remain covering these and theother 7 Eastern 
coal States. 

z/Imagery-gathered from data collected by siurcesthat are 
not in direct physical contact with the ground. 



The Eastern States Office staff has been effective in 
identifying surface coal trespasses in Alabama with aerial 
photographs and maps, but most of the cases identified were 
incidental to a land use study which was being prepared in 
four Alabama counties. The Bureau has no ongoing program to 
obtain aerial or satellite photographs for the remaining coal 
states. Even if the photographs were available, a plan to 
obtain the staff resources needed to review the photographs 
and maps for identifying trespass has not been approved. 

The Eastern States Office has no formal program for 
directing resources to identify suspected coal trespasses in 
the portions of Alabama falling outside the land use study 
area or the other coal States included in the accelerated 
mapping program discussed on page 15. Resources for a data 
comparison phase, to identify trespasses in the Eastern 
States, have not been provided and there is no assurance they 
will be. Bureau officials stated that unless staff funds al- 
ready allocated in the Bureau's Annual Work Plan and in fiscal 
years 1979 and 1980 budgets are redirected to provide for 
data comparisons, the trespass identification phase might not 
be undertaken until fiscal year 1981. 

The Eastern States Office provided us the following 
estimate of necessary work months and funds for a two-phase 
approach for identifying coal trespasses on State and private 
surfaces in Eastern coal States. This is in addition to the 
resources required to investigate existing trespass cases, 
as discussed on pages 6-9. A request for these resources 
is expected to be presented for consideration at the May 
1979 mid-year review of the Bureau's fiscal year 1979 Annual 
Work Plan. 

Trespass Identification Activity Resources 

Phase I Phase II 

Checking Landsat data 
and photos, etc. against 
Federal coal ownership 

Fiscal Year 
Staff 
Months Dollars 

1979 5 $ 10,000 
1980 12 19,000 
1981 -- ------ 
1982 -- ------ 

Total 17 $ 29,000 

Initial field checking 
to verify detected 
sites 

Staff 
Months Dollars 

-- e-----w- 
8 $ 20,000 

23 55,000 
53 122,000 
84 $197,ooo s 
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will be provided through supplemental funding, reprogram- 
ing, or deferring of planned activities elsewhere in the 
Bureau. Nevertheless, based on the Eastern States Office's 
assumption that necessary resources will somehow be provided, 
the Office has stated that, through the remainder of fiscal 
years 1979 and 1980p it expects to complete the first stage 
of the trespass identification process. Beginning in late 
fiscal year 1980 and extending into fiscal years 1981 and 
1982, the Office expects to begin field checking those cases 
that have been identified during its efforts in fiscal years 
1979 and 1980. The Office estimated that as many as 60 cases 
could be identified a year. 

Although these trespass identification measures will be 
helpful for surface trespasses, the Bureau has no plans and 
programs to identify possible trespasses in underground coal 
mining operations.' Aerial and satellite phomrapns wTl1 
not help identify underground coal trespass. No Federal 
agency is responsible for inspecting private underground 
mining operations to identify coal trespass if Federal coal 
is adjacent to ongoing operations. For example, a private 
underground mine may be operating adjacent to Federally owned 
coal and encroaching upon it without the Interior Depart- 
ment's awareness. 

The U.S. Geological Survey has responsibility and 
authority to inspect underground mines having Federal coal. 
However, a Survey official stated that identifying coal tres- 
passes in these mines would be almost impossible because of 
generally inaccurate survey lines that mine operators under 
Federal leases provide. 



CHAPTER 4 

THE BUREAU LACKS "PRESENCE" AND AN OVERALL PLAN 

TO IDENTIFY, PREVENT, OR CONTROL COAL OR OTHER 

MINERAL TRESPASSES IN THE EASTERN STATES 

The Bureau's efforts to deal with the Eastern States' 
coal trespass problem have generally been reactive. This is 
due to the agency's lack of "presence" in the Eastern States 
and of an overall coal management plan which would (1) pro- 
vide for the definition of the magnitude and priority of the 
coal trespass problem and (2) establish procedures to assure 
its resolution. For example, until just recently the Bureau 
had no public awareness program--an essential deterrent to 
coal trespasses. Even now, the Bureau's efforts are 
basically limited to Alabama. The problem identified with 
coal may be symptomatic of a larger problem involv,ing the 
Bureau's ability to effectively manage mineral resources 
in the Eastern States. 

THE BUREAU LACKS "PRESENCE" AND AN OVERALL 
PLAN TO IDENTIFY TRESPASSES AND SAFEGUARD 
FEDERAL COAL AND OTHER MINERAL RESOURCES 

Presently, the Bureau does not have an overall plan for 
identifying, preventing, and controlling coal and other 
mineral trespasses in the Eastern States. As stated earlier, 
part of this problem for coal stems from the absence of a 
complete mapping and matching process; but another important 
contributing factor is the lack of Bureau presence in 
the Eastern States. Until the Bureau's eastern presence 
increases, its ability to identify trespasses and safeguard 
Federal mineral resources will be greatly hindered. 

Bureau officials told us that the lack of Bureau visi- 
bility in the Eastern States --only one office in Maryland 
and two field offices in Alabama and Minnesota--is a major 
reason for the occurrence of coal trespasses in the East and 
the Bureau's limited ability to deal with the problem. The 
officials said that the problem has resulted largely from 
the Bureau's emphasis on western land issues raised by the 
Congress and environmental groups, and the past lack of 
demand for, or interest in, Federal Eastern coal. 
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The possibility of coal trespasses in Alabama and its 
potential seriousness was noted in Eastern States Office 
memorandums to officials in the Bureau's Washington Office 
in April 1975 and August 1976. In November 1976, the 
Eastern States Office recorded the first two suspected 
Alabama coal trespasses. By September 1977, the magnitude 
of coal trespasses in Alabama should have become evident, 
given the 31 cases then identified. Also, this should have 
raised concerns within the Eastern States Office as to the 
likelihood of potentially serious coal trespasses in other 
Eastern coal States. However, it was not until May and June 
1978, that the Eastern States Office staff briefed Bureau 
officials on coal trespass. The briefings described the 
situation as serious-- in need of action from the Bureau and 
Interior Department-- and suggested alternative courses of 
action which might be taken if additional staff and funds 
were provided. Except for the printed materials prepared for 
the two briefings, we found no written record of these 
meetings. Directions or guidance provided by the Bureau's top 
management in response to the briefings have never been 
formally documented according to Bureau officials, including 
the Bureau Director. 

Bureau and Eastern States Office personnel who attended 
the briefings advised us that the following principal actions . 
took place as a result of the briefings: 

--The Eastern States Office prepared a Coal Trespass 
Issue Paper for the Secretary of the Interior as 
requested by the Acting Bureau Director, at the May 
3, 1978 briefing. 

,-The Bureau Director verbally instructed the Eastern 
States Office at the June 20, 1978 briefing to (1) 
close any ongoing coal trespasses: (2) develop coal 
trespass screening procedures; (3) segregate coal 
trespass cases that should be pursued: (4) realign 
current programs and priorities to do these tasks 
within existing budget and staffing constraints, 
and (5) prepare a specific program in terms of funds 
and staff positions to deal with the coal trespass 
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problem as part of the fiscal year 1979 Annual Work 
Plan submission, within existing funding and manpower 
constraints. The Director- assigned the Office of 
Coal Management responsibility for monitoring the 
Eastern States Office's progress in accomplishing 
these tasks and for acting as liaison between the 
Eastern States Office and the Bureau for coal tres- 
pass matters. 

The Bureau Director said the coal trespass data presented at 
the June 1978 briefing was highly speculative, and the 
methodology used to estimate the magnitude of the problem 
throughout the Eastern States was questionable. He said 
better definition of the trespass problem and refinement of 
the data presented was needed before the matter could be 
brought to the Interior Secretary's attention. As a result, 
the Coal Trespass Issue Paper was not forwarded to the 
Secretary. 

The Eastern States Office officials agree that the 
estimates on the magnitude of coal trespasses throughout 
the Eastern States were speculative. The estimates were 
developed in an attempt to draw attention to the Eastern 
States coal trespass problem and were based on the best 
available, but limited, data gathered primarily through 
literature searches. 

The Eastern States' estimates developed reflect an 
attempt on the part of the Office to project what they felt, 
and still feel, is an accurate assessment of coal trespass 
in Alabama. They feel that while the estimates of the mag- 
nitude of trespasses in other Eastern States are questionable, 
they nonetheless demonstrate the potential significance of 
the problem in the other Eastern States. We agree. i/ 

Eastern States Office's response 
to the Bureau Director's instructions 

In response to the Bureau Director's June 1978 verbal 
instructions to realign the Office's priorities to deal with 

A/See app. II for details on the method used to 
calculate the magnitude of coal trespasses in Alabama 
and the other Eastern States. 
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and within existing funding and 

manpower constraints, the Eastern States Office 

--verified that all ongoing coal trespasses 
identified to date in Alabama had been stopped; 

--drafted coal trespass screening procedures in July 
1978 (not yet approved); 

--realigned work priorities to provide limited staff 
to review and determine which of the trespass cases 
should be pursued further; 

--issued a public notice and initiated a media cam- 
paign to describe Federal mineral ownership in 
Alabama: and 

--submitted to the Office of Coal Management in 
September 1978, a multi-year program (not yet 
approved) for minerals management in the Eastern 
States, with an emphasis"on coal management. 

The Bureau has taken few steps 
to increase public awareness 
on coal trespass matters 

An important step in coal trespass abatement is the im- 
plementation of a public awareness program. Such an aware- 
ness program is essential because it can act as a deterrent 
to coal trespass. However, until December 1978, the Bureau 
had no such program and even now the Eastern States Office's 
efforts are generally limited to Alabama. 

Recent public awareness efforts in Alabama and some of 
the planned programs should help deter future trespasses. 
In April 1979, Bureau officials stated that by making the loca- 
tion of Federal minerals known to the public, and by dili- 
gently pursuing known trespasses, illegal removal of Federal 
minerals will significantly decline. They also stated that 
the Eastern States Office has designed and initiated a pub- 
lic information program to inform landowners, coal operators, 
State and local governments, and the public as to the presence 
and location of Federal minerals in Alabama. This program is 
to be extended to other States during the remainder of fiscal 
year 1979 and will continue into fiscal year 1980. 
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We confirmed the use of several recent measures in 
Alabama to make the public aware of the location of Federal 
mineral ownership and incidents of trespass. These measures 
included: 

--Written legal notice in several local newspapers 
regarding Federally owned coal acres. 

--Letters to surface owners in the Alabama study area 
stating that their lands may be underlain by Federal 
minerals. 

--Miscellaneous news releases, such as the announcement 
that notices of trespass were issued to various coal 
firms, and the announcement of the availability of 
a computer listing of Fed.eral mineral ownership in 
Alabama. 

Because these measures have been partially successful 
we believe that, as information on Federal mineral owner- 
ship becomes available, these measures should be implemented 
in the other Eastern States. 

Proposed program cites need for 
comprehensive coal management effort 

The proposed minerals management program developed by 
the Eastern States Office and submitted to the Bureau's Wash- 
ington Office focuses mainly on coal management and deals with 
the coal trespass problem as part of the Office's annual work 
plan submission, recognizing the existing budget and staffing 
constraints. The program's section on'coal trespass was de- 
veloped to achieve the goals established to comply with the 
Bureau Director's guidance to (1) screen trespass reports 
for prosecutability and (2) initiate a program to discourage 
future trespasses. The trespass program requires $358,000 
annually in fiscal years 1980-82 for staff and physical 
resources to accomplish the established goals, but the 
program provides little detail on how this will be done 
and, in fact, recommends that a comprehensive coal management 
program be developed. 

The program states that developing the Eastern coal 
resources appears to offer many advantages in meeting the 
President's plan to develop America's coal resources and 
alleviate the Nation's energy demand problems. The program 
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also states that the Alabama land use study has shown a I 

healthy and positive attitude on the part of land owners to 
develop Federal coal. The program notes, however, that 

--land use plans for the coal States are either 
inadequate or totally absent and 

--there is a strong need for the Bureau to pursue 
a comprehensive coal management program in the East 
including a comprehensive strategy to deal with coal 
trespasses. 

As of March 1999, the Buredu's land use studies have 
been limited primarily to a four-county area of Alabama. 
The Bureau opened a project office in Tuscaloosa in May 1999 
to conduct the studies to improve mineral management and 
provide a basis for coal-leasing programs. 

The Bureau has not responded 
to the Eastern States Office's 
minerals management program 

The Eastern States Office Director told us that he has 
not received the Bureau's response to the proposed minerals 
management program sent in September 1998, although he had 
solicited comments and expressed a willingness to provide 
additional information. We we,re also told that (1) there 
were no documents from the Bureau's Washington Office 
specifically calling for action on coal trespasses: (2) 
there were no indications of commitment from the Bureau's 
Washington Office to Eastern States Office concerning pur- 
suit of the trespass situa'tion in Alabama; and (3) verbal 
inquiries from the Washington Office were asking for a 
definition of the problem rather than providing assistance. 

The Bureau Director advised us that, in his opinion, the 
Bureau's actions have been adequate and reasonable, given the 
lack of available data to assess the extent of coal trespasses 
in the Eastern States, and the limited Bureau resources avail- 
able for managing the public lands and mineral reservations. 
The Director said he viewed the Eastern States Office request 
for additional staff and funds as being typical of all Bureau 
organizations and that, given his concern about the reli- 
ability of the data presented, he saw no need to act "hys- 
terically" in redirecting resources from other Bureau programs 
to deal with the coal trespass issue. 
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In our view, the limited involvement of the Eastern Sta- 
tes Office with coal trespass and the lack of an approved 
comprehensive coal management program appear to support a 
recommendation of a recent Bureau evaluation l/ of the Eas- 
tern State Office’s capabilities. The evaluaxion report 
states that the Eastern States Office does not have clear 
goals and objectives, generally in either short- or long-term 
programs, and that a clearly defined, recognized, and 
accepted mission has not been established. The report 
recommended that the Eastern States Office, with appropriate 
assistance from the Bureau’s Washington Office, prepare a 
program document with goal options for the Bureau Director’s 
approval. According to the report, this program document 
is essential to provide the entire Eastern States Office 
with a unified sense of mission and accomplishment, and it 
should include staffing needs and timeframes. 

Apparently, the only coal trespass directives or guid- 
ance. provided to the Eastern States Office by the Bureau’s 
Washington Office were the verbal instructions given by the 
Bureau Director at the June 1978 briefing. Before this 
briefing, Eastern States Office efforts to deal with coal 
trespasses were simply reactions to those identified in 
Alabama--limited almost exclusively to reviewing one 
active case and logging the other suspected cases in the 
Trespass Register. Eastern States Office efforts since the 
June 1978 briefing have been, and continue to be, reactions 
to the verbal instructions which, in essence, said “do your 
best with what you have”. The draft coal trespass-screen- 
ing procedures and the proposed minerals management program 
developed in response to the verbal instruction have not 
been completed or approved. Also, public awareness efforts 
undertaken have been generally limited to Alabama. These 
actions do not provide a comprehensive program for dealing 
with coal trespasses, defining the problem’s magnitude and 
priority, and managing Federal mineral resources. 

A/“General Management Evaluation Report--Eastern States Office, 
September 11 through 22, 1978,” Washington Office, Bureau of 
Land Management, October 31, 1978. 
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major barrier affecting coal trespasses 

Staffing shortages appear to be one of the most import- 
ant factors affecting the Bureau generally and the coal man- 
agement efforts, including coal trespasses, specifically. 
In a January 1979 report on the' permanent manpower ceilings, 
the Bureau's Division of Budget and Program Development em- 
phasized the fact that manpower ceilings were extraordi- 
narily acute, seriously limited the Bureau's ability to 
respond to existing--let alone new--program commitments, and 
jeopardized a key Administration priority of placing greater 
reliance on coal as a national energy source. The January 1979 
report states that the Bureau has already redirected 34 
personnel positions from the other efforts to (1) compensate 
for coal management positions reduced by the President's 
fiscal year 1978 budget and (2) maintain coal program man- 
power at fiscal year 1978 levels. The report further states 
that a minimum of 36 personnel positions should be allocated 
to coal management throughout the Nation in fiscal year 1979 
and that 5 of these positions are needed in the Eastern States 
to 

--complete the Alabama land use plan, 

--process suspected coal trespasses so that outstanding 
Federal claims can be collected and potential bidders 
can be qualified for future leases, and 

--complete assessments of Federal mineral resources 
(locations and patterns) in the Eastern States. 

The report states that, despite previous auqmentation 
of the coal m,anagement effort, unless personnel ceilings are 
increased, processing Federal coal trespasses will be jeopar- 
dized. 

The Bureau's trespass abatement efforts were termed 
minimal at a January 1979 agency-sponsored trespass leader- 
ship conference. l-/ The summary report from the conference 
states that only 1 percent of the Bureau's total capability 

&/"Summary Report-- Resources Trespass Leadership Conference,“ 
Department of the Interior, Washington, D.C.I Jan. 8-12, 
1979. 
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is presently engaged in trespass abatement efforts and as a 

result 

--additional trespasses are encouraged, 

--the United States is deprived of revenues, and 

--disrespect for the property rights of the 
Government increases. 

In a recent overview of the proposed coal program, the 
Eastern States Office recoqnized that the trespass problem 
has been hindered by two factors, chiefly: a lack of permanent 
manpower and a lack of authority delegated from the Wash- 
ington Office to proceed with trespass investigations. 

We have found no detailed program for.dealing with the 
Eastern States' coal trespass problem, nor have we found any 
indication that developing such a program was ever undertaken 
by the Eastern States Office or the Bureau. Despite the 
seriousness of the coal trespass problem in Alabama, the 
apparent likelihood of additional trespasses in other Eastern 
coal States, and the need for additional resources to develop 
and implement an effective trespass identification, prosecution, 
and prevention program (within the context of a comprehensive 
coal management program), the Eastern States Office Director 
in recent testimony 1/ stated that it,would be premature to 
amend the fiscal yea? 1980 budget to request increases for 
these purposes. 

&/Statement by the Director, Eastern States Office, Bureau of 
Land Management, Department of the Interior, before the Sub- 
committee on Oversight and Investigations, House Committee 
on Interior and Insular Affairs, Atlanta, Georgia, Apr. 2, 
1979. 
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CH$PTER 5 

CONCLUSIONS AND RECOMMENDATIONS 

CONCLUSIONS m.. 

The Eastern States Office's overall response to sus- 
pected coal trespass cases was initially delayed because the 
Office simply did not recognize the overall significance 
until early 1978, when analysis of the situation in 
Alabama showed estimated losses--based on the value of the 
coal-- of about $64 million. The Office lacks adequate staff 
resources, investigative procedures, and strong Bureau guid- 
ance to investigate and resolve suspected trespasses. The 
Bureau did not bring coal trespasses to the Interior Depart- 
ment's attention until January 1979 news reports dramatized 
the need for corrective action. 

We believe that the Bureau has not taken adequate steps 
to resolve suspected Federal coal cases in Alabama and that 
it'needs to develop, as part of a comprehensive coal manage- 
ment plan, a detailed program to (1) determine the magnitude 
of coal trespass throughout the Eastern States and (2) pro- 
vide for timely resolution of cases identified. 

We found that the Eastern States Office has been unable 
to accomplish the work necessary to investigate and resolve 
the suspected cases in a timely manner. This is due primari- 
ly to (1) the limited staff resources devoted to the coal 
trespass problem and (2) the lack of approved procedures 
for screening and processing suspected cases. 

Because of staffing shortages, including the lack of 
special agents and mineral examiners, staff time expended 
in identifying and investigating suspected trespasses has 
been minimal, considering the potential for recovery and 
the need to safeguard remaining Federal mineral resources. 
Many suspected trespasses were identified only incidental to 
a limited land use study in Alabama and, during 19 months of 
study, the Tuscaloosa staff spent only 87 staffdays in iden- 
tifying and developing trespass cases. Even though the Eas- 
tern States Office had analyzed some of the.50 suspected cases 
sufficiently to issue 6 trespass notices to 4 coal companies, 
and representatives of one company admitted mininq Federal 
coal, the Eastern States Office staff spent only 38 staff 
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days in fiscal year 1978 in coal trespass work. None of the 
suspected cases has been resolved. 

We also found that the Eastern States Office generally 
lacked procedures to achieve stated Bureau policies for 
investigating and resolving suspected trespasses. The Bureau 
has not provided strong guidance in these matters and draft 
procedures have not been approved. Specific manual instructions 
are outdated and do not provide sufficient guidance to (1) 
conduct authorized law enforcement activities, and (2)"estab- 
lish procedures for handling cases and determining tres- 
passers' liability. 

The 6-year statute of limitations may adversely affect 
the Government's success in collecting monetary damages in 
certain coal trespass cases. Thus, the Interior Department 
should consider this in determining priorities for selecting 
and resolving individual cases. 

The Bureau has not completed identification of Federal 
minerals ownership throughout the 31 Eastern States. Thus, 
information on Federal mineral rights has not been available 
in a useful format that would serve to inform the public of 
the Bureau's presence or to serve as the basis for the compre- 
hensive, balanced management required by the Federal Land 
Policy and Management Act of 1976. The mapping of Federal 
coal underlying State and privately owned land throughout the 
12 Eastern coal States is scheduled to be completed by the 
end of fiscal year 1979. However, this will not be sufficient 
to assure effective management of all Federal coal or other 
minerals and, without an aggressive identification program, 
will not prevent or control coal trespasses. Additional 
mineral mapping and planning is needed to meet requirements of 
the 1976 act for multi-use, balanced management. These addi- 
tional efforts are ongoing, but the lack of inventory data and 
staffing resources have impeded the Bureau's progress in 
meeting requirements for mapping and land use planning and 
in providing effective control over all Federal minerals in 
the Eastern States. 

Presently, the Bureau does not have programs for iden- 
fying and controlling trespasses of its scattered coal 
resources in the Eastern States. In part, this problem stems 
from the incomplete mapping of these scattered resources and 
the lack of Bureau presence in the Eastern States. However, 
the Bureau also lacks a systematic method of monitoring the re- 
sources and identifying trespasses through a matching of 
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aerial or satellite photographs with maps of ownership. Even 
if the photographs were available, there is no approved plan 
for obtaining the staff resources needed to analyze them 
and detect surface mining trespasses. Moreover, the Bureau 
and the Department have no plans or programs'which would 
identify trespasses in underground mining. 

1. The Bureau has recognized, and the Eastern States Office 
agrees, that the estimate of trespass losses amounting to 
more tha'h $1 billion was highly speculative and that the 
methodology used to estimate the magnitude of the problems 
was questionable. In our view, however, the Bureau's esti- 
mate is useful in showing that a serious problem exists in 
Alabama and that the potential exists for coal trespasses in 
other Eastern states. 

In view of the Bureau's lack of presence in the Eastern 
States, a public awareness program could have provided some 
deterrent to coal trespasses. Howeve.r, the Bureau had no 
program until December 1978--and, then, it was implemented 
primarily in Alabama. We believe that the awareness program 
should be implemented in the other Eastern States as infor- 
mation on Federal mineral ownership becomes available. 

We believe that coal trespass in Alabama is a serious 
problem and, because the Burea'u's presence in o,ther Eastern 
States is extremely limited, similar problems' may exist'else- 
where. Yet, the Bureau lacks the comprehensive planning, 
staffing, and other resources necessary to determine the 
extent of coal trespasses in the other States and to safe- 
guard Eastern coal, which seems destined to play a more 
significant role in meeting increased energy demands. More- 
over, the Bureau itself has recognized the need to clarify 
the Eastern States Office mission, goals, and objectives. 
We believe that this clarification is necessary and should 
address the objective of determining the extent of trespass 
and safeguarding Federal coal and oth:er mineral resources. 
Properly stated, such objectives and related workload analyses 
should be useful in gauging the resources necessary to'accomp-, 
lish the objectives. 

The Bureau has recognized that the unauthorized removal 
of Federal coal resources from State and privately owned lands 
in the Eastern States presents a significant management problem. 
The Director stated that the small, scattered nature of Federal 
coal tracts in the East, which range from 20 to 200 acres, 
coupled with the lack of administrative control over the surface, 1 
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presents management problems not faced by Bureau offices 
in the West. We believe there is some credence to this 
latter contention, although similar management problems 
do exist in the Western States but perhaps not to the 
extent as in the Eastern States. 

Other Bureau documents show that 

--land use plans for Eastern States are either inade- 
‘quate or totally absent, 

--land owners have shown a healthy and positive 
attitude toward development of Federal coal 
resources, and 

--there is a strong need for the Bureau to pursue a 
comprehensive coal management program in the East, 
including a comprehensive strategy 'to deal with 
coal trespass. 

We believe that the Bureau has not developed comprehen- 
sive plans to identify, safeguard, and manage Federal mineral 
resources throughout the Eastern States in a manner which 
will provide the balanced management required by the Federal 
Land Policy and Management Act of 1976. In this regard, the 
Bureau noted in 1977 that provisions of the act will eventu- 
ally affect nearly every phase of its operation. However, 
the Bureau concluded that "***the sheer volume of actions 
necessary to implement the new law is almost staggering*** 
consequently, it will take perhaps 5 to 10 years to fully 
implement the new law." 

We recognize that management of coal in the Eastern States 
--particularly under State and private surfaces--poses some 
unique challenges. We believe the Bureau needs to find means 
to effectively manage Federal coal under such lands or, as an 
alternative, seek to divest itself of this responsiblity. 

RECOMMENDATIONS 

We recommend that the Secretary of the Interior, through 
the Bureau of Land Management and its Eastern States Office, 
develop an overall strategy and plan to safeguard and otherwise 
manage Federal coal in the Eastern States, which should include 
immediate steps to: 
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--Establish an effective inv&tigative approach and 
,i i 

an appropriately staffed work group to come to grips 
with existing coal trespass cases, considering the 
legal implications of the statute of limitations in 
determining the priority of individual cases. 

--Determine the extent of coal trespass in the Eastern 
States by following through on the accelerated 
Federal coal mapping program and, at the same time, 
establishing an aggressive trespass identification 
program beyond the four-county area of Alabama. 

--Expand the public trespass awareness program-- 
beyond Alabama--to include: 

--making the computer listings of Federally 
owned minerals in other States available 
to the public, 

--implementing a reward system for public 
information leading to the identification 
of trespass cases, 

--notifying the public through advertising 
of the Federal mineral ownership in the 
Eastern States, and 

--implementing a "hotline" to enhance and 
simplify trespass reporting by concerned 
citizens. 

--Assure that adequate staff resources are made avail- 
able to accomplish these tasks, either through 
reallocations within the Bureau or additional 
positions justified to the Interior Department. 

An adequate Bureau "presence" in the Eastern States is 
vital to identify and safeguard Fed,eral mineral resources. 
Thus, the Secretary should require&-as part of the overall 
coal management plan-- a specific determination as to whether 
retention of Federal coal rights under State and privately 
owned surfaces in the Eastern States is cost-effective, 
considering the small, scattered ownership patterns, and 
increased costs to effectively monitor and manage these 
resources. If the Secretary determines that such retention 
is not cost-effective, we believe the Interior Department 
should seek appropriate means of divesting itself of this 
responsibility, while being assured the public interest 
is protected. 

/, 
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COkGRESS OF THE UtilTED STATES . 
HOUSE OF REPRESEbiTATIVES 

SUBCOHMITTLE ON EhERGY AND POwU3 
0 TtlE 

‘IOtAhlITTEE 05 1%‘EHSTA-E *NO FOREIGN COMM~RZE 

MASHiNGTON, DC. 20515 

,‘ar,uary 19, 1979 

. . . -- 
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The Honorable Elmer B. Staats 
Comptroller General of the United States 
U. S. General Accounting Office 
441 G Street, N.W. 

’ Washington, D. C. 20548 

Dear Mr. Staats: 

Some disturbing information has come to our attention concerning 
reports of mineral trespass on Federal lands within Alabama and other Eastern 
States. It appears that these trespasses have resulted in the loss of 
millions of dollars worth of Federally owned coal and have caused severe 
environmental damage. These trespasses could be characterized as one of the 
most blatant “heists” of all time. 

Department of the Interior documents and our staff investigation 
indicate 

-- BLM lacks adequate procedures to identify lands and mineral 
rights and to notify the public that they are part of the Federal 
domain; 

-- BLM does not have an effective system for monitoring these lands 
andpreventingtrespasses; 

-- Once BLM field personnel discovered trespasses in Alabama, top 
officials of BLM were notified, but did not take aggressive 
action to halt the trespasses and prosecute the trespassers; 

-- Top DOI officials claim that they were not advised by the BLM of 
the trespasses in Alabama or in other Eastern States until this 
month, even though internal BLM documents showed estimates that 
up to $1 billion in coal may have been removed illegally in those 
States and that as long-ago as last April, May, and June 
memoranda were prepared by the Easterni States Office of the BLM 
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‘ihe ibnorable Elmer B. Staats _ 
January 19, 19?9 

to brief these top officials. Such briefings apparently never 
took place; 

-- The BLM never sent investigators to these other States, nor did 
they provide adequate funds and personnel to identify and 
prosecute trespassers; 

-- Although top WI officials, have told our staff that the 
trespasses could be greater than current estimates when one 
considers the entire United States, no serious effort has been 
made to survey all States; and 

One internal BLM Yssue Paper” warns of the lfpolitical 
sensitivity of this matter” and requests ‘lformal policy guidance 
on the future course of action” regarding these mineral 
trespasses. Apparently, seven months later, no such “guidance” 
has been forthComing. 

The documents and our preliminary inves igat%n appear to show a ‘t”‘: 

callous disregard for the public lands by BLM and DO1 officials and no support 
for the efforts by the Eastern States Office of the BLM. The only apparent 
outward sign of any of the results of the BLM investigation to date is a brief 
Federal Register notice of ‘December 15, 1978 relative to some lands in - - 
Alabama, but, to our knowledge, no similar notice has been issued in other 
States. 

We are greatly concerned about the extent to which the DOI and ELM have 
pursued this investigation. We request that the GAO promptly begin a thorough 
examination of the adequacy of the BLM and DOI efforts to identify the 
trespasses and initiate civil and criminal enforcement actions in a timely 
fashion. We are particularly interested in knowing when the Eastern States 
Office began their inquiry and the actions taken by the Director of the BLM and 
Secretarial officials to implement recommendations for staff and personnel to 
pursue the matter vigorously. We want to know the current status of the 
investigation and whether any enforcement actions have been initiated and, if 
so, their status. We request that the GAO identify all BLM and DO1 personnel 
who were aware of this investigation, determine whenxey became aware of it, 
determine their roleinthe matter and the actions they have taken or failed to 
take to insure that it is carried out effectively and in a timely fashion. We 
also request that the GAO examine the adequacy of BLM procedures and 
monitoring methods for preventing and halting such trespasses. It is also 
unclear whether BLM even knows what lands and interests therein are under 



APPENDIX I APPENDIX I 

I* :. ,..e Honorable Elmer B. Staats 
Zanusiy 19, I?79 

3 * 

Federal ownership or whether the trespasses are limited to coal or include 
other minerals. 

Because our Subcommittee will probably hold hearings on this matter 
very soon, our Subcommittee staff will also condu&t an investigation into 
some of t’nese matters. Our investigation, however, will not be as detailed as 
yours and will not cover many of the items mentioned above. We request that 
the GAO .coordinate its activities with our staff, keep our staff advised of 
your progress, and advise US rjhen you will be able to provide a report to us. 
It is possible that we will also seek GAO assistance and possible testimony at 
the hearing. 

Please do not provide a copy of your draft report to the agency for 
review and comment, particularly your conclusions and recommendations. If 
you believe that some review is needed of factual data, we suggest a 
conference for this purpose. We will request comments on your final report. 
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METHOD USED TO CALCULATE THE 

MAGNITUDE OF COAL TRESPASS IN 

ALABAMA AND THE OTHER EASTERN STATES 

In April 1978, the Bureau of Land Management's Eastern 
States Office developed what have since become controversial 
estimates of the magnitude of Federal coal trespass in 
Alabama and the other Eastern coal States. The Office's 
estimates of the volume and value of Federal coal removed , 
(see table II-l) have been termed speculative and highly 
questionable by the Bureau's Director and other officials. 

The Director of Eastern States Office and staff respon- 
sible for the estimates agree they are far from comprehensive 
and are based on assumptions and methods of calculation which 
provided their best.estimates at the time. For this reason, 
the projections were displayed as high-low ranges with appro- 
priate qualifications as to their acc.uracy when presented 
to Bureau officials for consideration at the May and June 
197.8 briefings (see pp. 22 and 23). 

The Eastern States Office told us, however, that they 
are confident the low range of the estimate for a four-county 
area of Alabama alone (i.e., $64 million) is a realistic pro- 
jection of the magnitude and seriousness of coal trespass in 
that State. This is because the low range was based on (1) 
minimum values for the Federal coal acreage compromised by 
suspected Alabama trespasses identified as of April 3, 1978; 
(2) the low average coal seam depth (i.e., 2 feet) and 
volume of coal per acre (i.e., 3,480 tons) thought to be 
typical for the area of trespass; and (3) the $25-a-ton 
market price for Alabama steam grade coal. We were told 
the high range of the Alabama estimate and the extrapolation 
of values for the other coal States based on Alabama's 
experience were done on a "best effort at the time basis" 
to emphasize the coal trespass problem in the Eastern States 
and can be properly termed speculative and questionable. 

The Eastern States Office has never refined nor reesti- 
mated their projections of the volume and value of Federal 
coal removed as a result of trespass. The Office did, how- 
ever, refine their estimates of the Alabama trespass acreaqe 
and the Federal coal ownership under Federal and non-Federal 
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surfaces throughout the Eastern States. We were told the 
new figures in total appear to be supportive of the acreage 
data used for the initial April 1978 estimate but 
vary significantly on an individual State or county basis. 

Calculations used to estimate the magnitude 
of coal trespass in Alabama and the other 
Eastern coal States 

The Eastern States Office's total estimates of Federal 
coal losses in Alabama's four-county land use study area 
range from $63.7 million to $478.3 million. The Office's 
estimates for all Eastern States with proven coal production, 
including Alabama, are based on the level of trespass exper- 
ienced in the study area and range from. $135.6 million to 
$1.017 billion (see table II-l). 

To determine the magnitude of trespass in the four- 
county land use study area, Eastern States Office analysts 
estimated the minimum and maximum amount of Federal coal 
acreage that might have been lost as a result of the 39 
suspected trespass cases identified in the study area and 
reported to the Office as of April 3, 1978. Their estimate 
showed Federal coal losses ranged from 733 acres to 3,770 
acres. In the interest of conservatism, they used the 733- 
acre low range to project the volume and value of coal lost 
assuming, on the basis of information available from the land 
use study, 1,740 tons of coal per acre-foot IJ recovered; 
coal seam depths ranging from 2 feet to 15 feet: and a $25 
price per ton for steam grade coal. The following calcu- 
lates the amount of Federal coal lbst due to trespass in 
the land use study area based on the above variables. 

L/An acre-foot is a volumetric measure of the amount of 
coal underlying an acre of area at a seam depth of 1 
foot: e.g., 2 acre-feet equals an acre of coal with a 2- 
foot seam depth and contains an estimated 3,480 tons of 
coal (i.e., 1,740 tons per acre-foot x 2 feet). 
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Coal Loss Estimates for Alabama 

Tons of 
coal per Dollars Value of 

Acres x acre X per ton = coal lost 
millions 

Minimum: 733 2 acre-feet 
(1,740 tons $ 25 $ 63.7 
per acre-foot- 
x 2 feet) 

Maximum: 733 15 acre-feet $ 25 
(1,740 tons 
per acre-foot-x 
15 feet) 

$ 478.3 

In determining the magnitude of coal trespass through- 
out the 13 Eastern coal production States (including 
Alabama) Eastern States Office analysts assumed, on the basis 
of the Alabama land use study experience, L/ that 1 percent of 
the estimated 155,913 Federal coal acres 2/ underlying private 
surfaces in these States has been lost.due to trespass. Their 
calculation of Federal coal losses assumes that the volumetric 
and coal value data for the land use study area are typical 
for Eastern coal States: 

Coal Loss Estimates for Eastern States 

Acres x 

Minimum: 11559 

Maximum: 1,559 

Tons of 
coal per Dollars Value of 
acre X per ton = coal lost 

millions 
2 

15 

acre-feet 
(1,740 tons $ 25 $ 135.6 
per acre-foot- 
x 2 feet) 

acre-feet $ 25 $1,017.3 
(1,740 tons 
per acre-foot- 
x 15 feet) 

J/The 733 acres of estimated Federal coal trespass in the 
Alabama land study area is approximately 1 percent of the 
area's 70,553 acres of Federal coal reservations. 

Z/Eastern States Office estimate based on literature search 
only. 
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Table II-1 
Estimated Coal Trespass Losses-- 

Alabama and Other Eastern Coal States 

Acres of suspected Federal 
coal trespass (note b) 

Tons of Federal coal lost 
(thousands) (note c) 

--assume 2 acre-feet 2,550 
--assume 15 acre-feet 19,131 40,690 

Value of Federal coal lost 
(in millions of dollars) 

(note d) 

Eastern States 
Four-County with proven coal 
Alabama land production 
use study area (note a) 

733 1,559 

--assume 2 acre-feet $ 63.7 $ 135.6 
--assume 15 acre-feet $ 478.3 $ 1,017.3 

a/States included are Alabama, Arkansas, Illinois, Indiana, - 
Iowa, Kentucky, Maryland, Missouri, Ohio, Pennsylvania, 
Tennessee, Virginia and West Virginia. 

k/Based on the 39 suspected trespass cases in the Alabama 
land use study area reported to Eastern States Office as 
of April 3, 1978. The 733 acres is the lower limit of 
the estimated area (ranges from 733 to 3,770 acres) from 
which Federal coal may have been removed as a result of 
the cases identified. This represents approximately 
1 percent of the estimated 70,553 acres of Federal coal 
reservations within the study area which, when projected 
to the 13 coal production States indicated about 1,559 
acres of trespass potential (i.e., 1 percent of the 
estimated 155,913 acres of Federal coal ownership under 
private surface in these States). 

c/Assumes an average 1,740 tons of coal per acre-foot (i.e., 
1 acre of surface underlain by 1 foot of coal). For 
example, 2 acre-feet recovered would equal 3,480 tons of 
coal per acre. 

d/Based on an average $25-price per ton of steam grade 
coal. 
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Major deficiencies with data or 
methodology used for the estimates 

Three variables used to determine the magnitude of 
trespass are speculative and questionable, and are the 
primary reasons the estimates lack credibility. The 
variables are (1) the acreage estimate for the 13 Eastern 
coal production States, (2) the seam depth used to 
compute the maximum amount of coal mined from each acre. 
and (3) the price per ton of coal used to place a value 
on potential Federal coal losses. 

Acreage estimate 

As previously noted, the 1,559 acres of estimated Federal 
coal trespass throughout the 13 Eastern coal production States 
is based on the l-percent trespass factor for the four-county 
Alabama land use study area. The 733-acre study area figure, 
which formed the basis for the assumption of l-percent inci- 
dence of trespass throughout the Eastern States, represents 
an estimate of the study area involved in possible coal tres- 
pass as of April 1978. Therefore, the estimated extent of 
coal trespass in the Eastern States is based on incomplete 
information for Alabama with no factual data from the other 
States, and the representativeness of Alabama's experience is 
highly questionable. 

Also, we noted an inconsistency in the method the 
Eastern States Office used to apply the l-percent Alabama 
study area trespass experience to the Eastern coal States. 
The l-percent factor derived by the Office is based on the 
acres of suspected trespass compared to the study area's 
total acres of Federal coal reservations. However, in 
deriving the suspected trespass acreage for the 13 Eastern 
coal States, the Office applied the l-percent factor to 
acreage underlain by Federal coal resources instead of the 
total Federal coal reservations throughout the 13 States. 

Coal seam depth 

The upper limits of the estimated coal trespass ranges 
are based on a 15-foot coal seam, which Eastern States Office 
analysts now say is totally unrealistic for Alabama or any 
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other Eastern coal State. A more realistic estimate for 
the maximun coal seam thickness has not been developed. 

Price per ton of coal lost 

One major weakness of the estimates was the price of 
coal per ton used to compute the estimated coal losses in 
Alabama and the Eastern States. The $25 price represents 
the market value of coal at the time of conversion at a 
powerplant. The market value is used by the Bureau, only 
when determining the liability of a willful trespass. The 
value used for innocent trespass liability determination is 
somewhat less than a willful trespass because mining costs 
are deducted from the market value. Also, the value of coal 
will vary depending on the quantity and quality of the coal 
and the location of mines and end users. 

The value of coal and the nature of trespass will both 
vary, and these variances were not provided for when making 
these estimates. 

Summary 

It is doubtful that any reliable estimate of the magni- 
tude of coal trespass throughout the Eastern States could 
be made with little factual information presently available 
on the location of Federal and mineral ownerships or on the 
incidence of trespass in the East. We did not attempt to 
estimate the extent of coal trespass in Alabama or make 
a projection of possible trespass in other Eastern States. 
We believe, however, that the estimates developed by the 
Eastern States, given all their limitations, do show that 
a serious problem exists in Alabama l/ and demonstrate the 
potential significance (not extent) of additional trespasses 
in other Eastern coal States. 2/ 

L/As of April 1979, 48 suspected Alabama coal trespasses 
have been identified and reported to the Eastern States 
Office, and the one case presented for settlement involves 
damages of $3.5 million. 

2/A limited test of a developmental trespass detection 
method in Maryland uncovered two suspected coal trespasses. 

(008890) 

43 



Single copies of GAO reports are available 
free of charge. Requests (except by Members 
of Congress) for additional quantities should 
be accompanied by payment of $1.00 per 
COPY. 

Requests for single copies (without charge) 
should be sent to: 

U.S. General Accounting Office 
Distribution Section, Room 1518 
441 G Street, NW. 
Washington, DC 20548 

Requests for multiple copies should be sent 
with checks or money orders to: 

U.S. General Accounting Office 
Distribution Section 
P.O. Box 1020 
Washington, DC 20013 

Checks or money orders should be made 
payable to the US. General Accounting Of- 
fice. NOTE: Stamps or Superintendent of 
Documents coupons will not be accepted. 

PLEASE DO NOT SEND CASH 

To expedite filling your order, use the re- 
port number and date in the lower right 
corner of the front cover. 

GAO reports are now available on micro- 
fiche. If such copies will meet your needs, 
be sure to specify that you want microfiche 
copies. 



AN EQUAL OPPORTUNITY EMPLOYER 

UNITEDSTATES 
GENERALACCOUNTINGOFFICE 

WASHINGTON, D.C. 20548 

OFFICIAL BUSINESS 
PENALTY FORPRIVATEUSE.S300 

POSTAGE AND FEES PAID 
a 

Il. S. GENERAL ACCOUNTING OFFICE 

THIRD CLASS 




