BY THE COMPTROLLER GENERAL

Report To The Congress

OF THE UNITED STATES Got

The Department Of Justice Should
Improve Its Equal Employment
Opportunity Programs

Greater efforts are needed to bring minorities
and women into the Justice Department’s
work force. Representation of minorities and
women at higher levels, in more responsibie
jobs, and in certain occupational groups re-
mains low. Using a GAO-developed forecast-
ing tool and Justice's statistics on General
Schedule employees, it is anticipated that em-
ployment and advancement of minorities and
women in the General Schedule ranks may
not increase greatly over the next 5 years.
GAQ found a disparity in pay levels between
white men and most women and minorities in
certain occupational categories.

Management at all levels should exert more
leadership and commitment to accomplishing
equal employment opportunity objectives and
be held accountable for achieving them.

U
9 038?‘9//0 Yé é ? gwr\ﬂ/u FPCD-78-79

FEBRUARY 23, 1979



COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 208548

B-178929

To the President of the Senate and the
Speaker of the House of Representatives

This report discusses the affirmative action programs
of the Department of Justice.

In July 1976 the Chairman, Subcommittee on Civil and
Constitutional Rights, House Committee on the Judiciary,
requested that we review these programs. Pursuant to
this request, we focused our work on the entire range of
pclicies and practices affecting (1) the structure and
implementation of the affirmative action programs, (2) em-
ployee recruitment, selection, promotion, training, and
assignment, and (3) the discrimination complaint process.

Subsequently, the Chairman asked us to report on each
of the Department of Justice's compcocnent organizations; it
was agreed that a consolidated report on the Department's
overall equal employment opportunity affirmative action
program would be issued to the Congress. This report is
the last in the series and is the consclidated report
covering the Department's overall affirmative action pro-
gram,

The report discusses the following aspects of the
program.

--Attitudes and perceptions involving women and
minorities.

--Salary differentials for employees.

--The model developed to forecast the Department's
equal employment opportunity profile.



B-178929

—-Department-wide improvements needed in equal employ~
ment opportunity programs.

--Improvements needed in the discrimination complaint
system.

We are sending copies of this report to the Director,
Office of Management and Budget; the Attorney General; and
the Director, Office of Personnel Management.

.

Comptroller Gen
of the United States



COMPTROLLER GENERAL'S THE DEPARTMENT OF JUSTICE

REPORT TO THE CONGRESS SHOULD IMPROVE ITS EQUAL
EMPLOYMENT OPPORTUNITY
PROGRAMS

The Attorney General has set three broad
goals to make the equal employment opportu-
nity programs more effective.

-=-Appointments and promotions are to be based
on merit.

~-Discrimination complaints are to be processed
promptly.

--Equal Employment Opportunity cfficials and
specialists are to be selected, trained, and
supported throughout the Department of Jus-
tice to ensure vigorous and effective equal
employment opportunity programs.

In setting these goals, he recognized that,
for a program to be successful, management at
all levels must be fully dedicated to the
principle of equal employment opportunity.

" Some progress had been made by Justice since

—GAQ's work began; however, the programs need
strengthening. More leadership and commitment
by management could speed up the accomplish-
ment of the equal employment opportunity goals.

Management at all levels must become fully
committed to equal employment opportunity
goals and must monitor, evaluate, enforce,
and be held accountable for achieving program
objectives.

A relatively small percentage of minorities

and women believed Justice management offi-
cials were committed to program goals. Salary
disparities existed in Justice. Before adjust-
ing for the effects of seniority, white men were
paid more than women and minority men in certain
occupational categories.

Justice had not used modeling techniques to
evaluate its programs. Forecasting models and
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questionnaires are tools that provide indica-
tors of program problems.

In previous reports on bureau programs, the
General Accounting Office (GAO) recommended
over 90 specific actions for program improve-
ment, with which Justice and its bureaus
generally agreed.

In this report GAO recommends that the Attorney
General :

—--Appoint a full-time Equal Employment Qopor-
tunity Director with direct access to the
Attorney General to give full attention to
equal employment opportunity problems and
concerns and to monitcor actions taken to
implement the recommendations contained in
this report, as well as in five previous GAO
reports on the bureaus' equal employment
opportunity programs.

--Sample Justice employees' attitudes and per-
ceptions, analyze responses, identify areas
where equal employment opportunity affirma-
tive action items need to be developed, and
measure progress using GAO's data as a base-
line.

--Use salary analysis and statistical modeling
techniques to help identify realistic equal
employment opportunity goals, to measure and
monitor equal employment opportunity progress,
and to allow for periodic modification of
program policies and practices.

--Examine the feasibility of instituting three
equal employment opportunity programs for
the Offices, Boards, and Divisions--a program
for the administrative divisions, one for
the legal divisions, and one for the offices
of the U.S. Attorneys.

—-Make sure that regulations are adopted to
provide needed guidance for the Black Affairs
and Hispanic Employment Programs. The regu-
lations should also specify the minimum
amount of time to be allocated for part-time
coordinators to carry out their duties.

ii



~-Make sure that the entire discrimination com=-
plaint process is evaluated tc determine the
existence of management deficiencies or sys-
temic discriminatory practices; that problems
causing delays in processing complaints are
pinpointed and corrected; and that emphasis
be placed on keeping complainants, counselors,
investigators, and witnesses free from repris-
al and interference during the complaint
process. (See p. 49.)

AGENCY COMMENTS

Justice generally agreed with the thrust of
GAO's recommendations. However, regarding GAO's
recommendation that the Department appoint a
full-time Equal Employment Opportunity Director
with direct access to the Attorney General,
Justice is assessing the placement of the

Equal Employment Opportunity Director within

the organization. Justice officials feel that
perhaps the Attorney General has less time to
devote to equal employment opportunity matters
than does the Assistant Attorney General for
Administration. GAOQO strongly urges that the
Director have access to the Attorney General, if
needed, to provide sufficient visibility and
authority for resolving equal employment oppor=
tunity problems and concerns. (See app. IV.)

1ii
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CHAPTER 1

INTRODUCTION

Discrimination has been defined in many ways. Econo-
mists have defined it as the difference in pay between
workers, which is not due to productivity differences.
Social psychologists have defined it as stereotyped
behavior toward people from particular groups. Legal
scholars define it as the use of any employment practice
which adversely affects a certain group, a practice which
cannot be shown to be job related.

One purpose of equal employment opportunity (EEO) pro-
grams 1s to eliminate discrimination, however defined. A
commonly used method of achieving EEOQO is affirmative action
--a compensating policy or action to get previously excluded
members of society into the mainstream of employment.
Affirmative action programs were originally instituted only
for minorities and later evolved to include all previously
excluded classes. Rather than lowering hiring standards,
affirmative action programs are intended to increase the
number of gqualified job applicants and to include all
classes of qualified individuals.

An EEO program should bring about permanent changes
in procedures, policies, practices, and attitudes. If an
EEQO program is effective, it will eventually phase itself
out, because EEQO programs will no longer be necessary--equal

opportunity in all areas of employment will have been
achieved.

LEGISLATIVE BACKGROUND

Executive Order No. 11478, dated August 8, 1969, as
amended, states that it is the express policy of the U.S.
Government to provide equal opportunity in Federal employ-
ment for all persons; to prohibit discrimination in
employment on the basis of race, color, religion, sex, or
national origin; and to promote full EEO through a con-
tinuing affirmative action program in each executive
department and agency. This policy applies to all per-
sonnel policies and practices relating to the employment,
development, advancement, and treatment of civilian
employees of the Federal Government.

The Age Discrimination in Employment Act of 1967, as
amended by section 28(b)(2) of Public Law 93-259 (Fair



Labor Standards Amendments of 1974, 88 S5tat. 55, 29 U.S.C.
633a), requires that all personnel actions affecting Federal
employees or applicants for Federal emplcyment whose ages
are 40 years and over be free from discrimination based

on age.

The Egual Employment Opportunity Act of 1972 (Public
Law 92-261, approved Mar. 24, 1972, 86 Stat. 103, 42 U.S.C.
2000e) amended title VII of the Civil Rights Act of 1964 and
gave the U.S. Civil Service Commission (CSC) the authority
to enforce equal opportunity and nondiscrimination in the
Federal Government. Reorganization Plan No. 1 of 1978
transferred enforcement authority to the Equal Employment
Opportunity Commission effective January 1, 1979. 1/

JUSTICE DEPARTMENT'S EEO POLICY

It is Department policy to eliminate discrimination
in employment based on race, sex, color, religion, and
national origin (or with certain restrictions, age) and to
provide equal opportunity in each organizational element of
the Department, in all aspects of its personnel policies and
practices. Management at all levels is required to take pos-
itive action to eliminate any internal policy, practice, or
procedure which denies equality of opportunity to any group
or individual on the basis of race, color, religion, sex, or
national origin. Management is also required to ensure that
questions on and complaints of discrimination are promptly
and thoroughly investigated and resclved, without reprisal
or threat of reprisal to the employee or applicant.

The Attorney General retains ultimate responsibility
for establishing EEO policy for the Department. 1In a
memorandum to all employees dated August 1, 1977, the
Attorney General outlined the following goals which he
felt should be achieved to have an effective EEO program.

"l. To assure egual opportunity based on merit for
all appointments and promotions in the Department.

"2. To continue to improve the timely processing of
discrimination complaints against the Department.

1/Reorganization Plan No. 2 of 1978 and the Civil Service
Reform Act of 1978, Public Law 95-454, October 13, 1978,
converted CSC into the Merit Systems Protection Board
(MSPB) and established a new central personnel agency,
called the Office of Personnel Management (QOPM).



"3, To select, train, and support EEQO officials and
specialists throughout the Department to ensure
vigorous and effective EEO programs."

MISSION

The Department serves as counsel for the Nation's
citizens and represents them in enforcing the law. It plays
a key role in protecting against crime and subversion; in
ensuring healthy competition of business; in safeguarding
the consumer; and in enforcing drug, immigration, and nat-
uralization laws, It also plays a significant role in
protecting citizens through its efforts in the areas of
effective law enforcement (including individuals' civil

rights), crime prevention, and prosecution and rehabili-
tation offenders.

The Department conducts all suits in the Supreme Court
in which the United States is concerned. It represents the
Government in legal matters generally, giving legal advice
and opinions, upon request, to the President and to heads
of executive departments and agencies.

WORK FORCE

At the time of our review, the Department employed
about 53,000 people--about 16,000 in the Washington, D.C.,
metropolitan area; about 37,000 in the 50 states; and
about 900 in foreign countries and U.S. territories.

Distribution of the work force by bureaus was as
follows:



December 31, September 30,

1977 (note a) 1978

Federal Bureau of 18,782 19,347

Investigation
Immigration and Naturalization 9,880 11,744

Service
Federal Prison System 9,214 9,423
Office, Boards, and Divisions

and Office of U.S. Attorneys 7,934 8,738
Drug Enforcement Administration 3,971 4,061
U.S. Marshals Service 2,193 2,370
Law Enforcement Assistance 715 897

Administration

Department total 54,458 56,580

a/We show December 31, 1977, employment figures because
~ this was the total work force statistic at the time
the forecasting model was used. (See ch. 4.)

The Department's six key professional occupations--
attorneys, criminal investigators, deputy U.S. marshals,
correctional officers, border patrol agents, and immigration
inspectors-~accounted for about 46 percent of its employees
as of June 1977; 42 percent, as of March 1978; and 44 per-
cent, as of September 1978.

At the end of September 1978, 24,899 persons were
employed in the six key occupations, of whom 1,829, or 7.3
percent, were women and 3,393, or 13.6 percent, were minor-
ities. As of September 30, 1978, the Department employed
12,403, or 21.9 percent, minorities and 20,382, or 36.0
percent, women, including 6,759, or 11.9 percent, minority
women out of a total work force of 56,580.

EEQ ORGANIZATION WITHIN THE DEPARTMENT

Responsibility for bureau EEO programs has been
delegated to the bureau heads. These individuals are
responsible not only for implementing EEO policy in their
organization but also for assuring that sufficient staff
is provided at the bureau level to carry out the program.



The Assistant Attorney General for Administration hps
been designated by the Attorney General to serve part time
as Director of EEQO. Responsibilities of the EEO Director
include administering and enforcing EEQO policy throughout
the Department and administering the Department-wide dis-
crimination complaint program.

Supporting the Director is a full-time staff in the
Department's Equal Opportunity Program Staff office
including coordinators for the special emphasis programs—--
the Federal Women's, Hispanic Employment, and Black
Affairs Programs. Special emphasis groups serve as
the focal point for the concerns of their constituents.
The Director is also apprised of EEO-related issues with-
in the Department by EEO advisory board members. A chair-
person for each of these special emphasis programs serves
in an advisory capacity and as a representative in monthly
EEC advisory board meetings.

Processing discrimination complaints at the bureau
level is the responsibility of bureau heads, assisted by
EEQO cofficers, counselors, and investigators. Justice's
Complaint Adjudication Officer, appointed by the Assistant
Attorney General for the Civil Rights Division 1/, makes
the Department's final decision on all discrimination
complaints. The Complaint Adjudication Officer is a
senior trial attorney in the Employment Section of the
Civil Rights Division.

Before August 1977, the Department's EEQ Office was
located within the Personnel and Training staff and
reported through Personnel to the Director of EEQO. The
EEO Office now functions as an independent office under
the direct supervision of the EEO Director. The bureau
EEO offices are organizationally located as follows:

1/The Civil Rights Division was established in 1957 in
response to the need to secure effective Federal
enforcement of civil rights. It is responsible for
enforcing Federal civil rights laws which prohibit
discrimination based on race, color, religion, or national
origin in the areas of voting, education, employment,
and housing, in the use of public facilities and accommo-
dations, and in the administration of federally assisted
programs. With respect to employment, housing, and
education, sex discrimination is also handled by this
division.



--Section or branch within Personnel--Federal Prison
System (FPS) and Immigration and Naturalization
Service (INS).

--Reports directly to bureau head--Drug Enforcement
Administration (DEA) and Law Enforcement Assistance
Administration {LEAA).

--Reports to head of Administrative Services Division--
the Federal Bureau of Investigation (FBI).

--Reports to Special Assistant to Director--U.S.
Marshals Service (USMS).

--Reports directly to the Director of Equal Opportunity
Program Staff--Offices, Boards, and Divisions (OBD). 1/

SCOPE OF REVIEW

We evaluated the EEQO affirmative action programs in
the Department and at each of its seven bureaus. Our
examination involved three approaches to the work--(1l) a
review of bureau EEO programs, (2) an analysis of ques-
tionnaires designed to produce information on salary levels
for various groups and on attitudes held by and about these
same groups, and (3) a statistical forecasting model.

In our examination of bureau programs, we reviewed
personnel practices and procedures at the Department level,
at the bureau level, and at field offices in Dallas, Texas;
Los Angeles, California; and New York, New York. We also
reviewed laws, Executive orders, and CSC's and Justice's
policies and regulations governing the program.

We discussed the EEQO program with EEQ and personnel
officials of CS8C, Justice, and the bureaus. We examined
the national and regional affirmative action plans for EEO,
program guidelines, pertinent correspondence, program
evaluations, and EEOQ complaint files.

Our examination of bureau records covered the period
July 1974 through September 1978. Justice provided us with

1/The Director of EEO is charged with providing operational
support for OBD's EEO Program. As a result of reorganiza-
tion in January 1978, OBD's EEO Unit has been incorporated
into the Department's EEO Office.



statistical data from its computerized personnel infor-
mation system, Justice Uniform Personnel System (JUNIPER).
We used these statistics, covering the period July 1, 1974,
through December 31, 1976, to analyze the EEQ profiles
(representation of minorities and women) of the bureaus
examined, with emphasis on the representation of women

and minorities in the various occupations and grade levels.

The second approach used in evaluating the EEC programs
in the Department consisted of a systemic analysis designed
to produce information on salary levels for various groups.
The analysis was also designed to produce information on
likely staff compositions and cn the experiences of those
who have used the discrimination complaint system. The
results of our analysis are reported in chapters 2, 3, and 6.

The third phase of ocur review involved developing a
statistical model to project past personnel practices,
as they affect race and sex balances within the Department.
The model was developed to illustrate the usefulness of
modeling as a management tool. Our EEO model was designed
using a mathematical flow concept of the yearly movement
or "flow" of personnel by General Schedule (GS) level, race,
and sex from 1977 to 1982. The data used in the model
was obtained from the JUNIPER system. All the data was
acquired for a 42-month period--July 1, 1974, through
December 31, 1977. Justice supplied the information on a
Department-wide basis as well as for individual bureaus and
offices. The data was reported by grade schedule, sex, and
ethnic category for all GS employees classified as permanent

or indefinite., This phase of the work is discussed in
chapter 4.

As the result of our reviews, we have issued five
reports to the Chairman, Subcommittee on Civil and Con-
stitutional Rights, House Committee on the Judiciary.

(See app. III for digests of tour reports; the fifth
report--on the USMS--was a letter reporc.) We also tes-
tified on these reports before the Subcommittee un April 12,
1978, and on July 12, 1978.



CHAPTER 2

PERSONNEL ATTITUDES AND PERCEPTIONS

To obtain a Department-wide perspective on how
employees view the EEO climate in their organizations,
we used a questionnaire to gain insight into (1) employee
perceptions about management's commitment to equal opportun-
ity and (2) whether employees believe they are being fairly
treated, relative to others, in such areas as promotions, job
assignment, and training. We also used the questionnaire to
gain insight into how various groups--white males, minorities,
and females--view members of other groups and how they view
themselves in relation to members of other groups. Infor-
mation concerning employee attitudes is useful in under-
standing why occupational discrimination exists in an
organization.

The questionnaire was administered during the summer
of 1977, and the responses reflect employee attitudes and
perceptions at that time. Changes have taken place in the
Department and the bureaus since the questionnaire was
administered. For example, in August 1977 the Equal
Opportunity Program staff was moved from under the Director
of Personnel and now reports directly to the EEO Director--
the Assistant Attorney General for Administration. Also,
during the period March 1978 through July 1978, we issued
five reports on the individual bureau programs. (See app.
III.) These reports contained over 90 recommendations
for improving (1) the planning and administration of EEOQ
programs, (2) recruiting and hiring practices, {3) training,
promotion, and upward mobility programs, and (4) the
discrimination complaints system. The Department and
bureaus generally agreed with our recommendations, and they
said that actions were underway or planned to implement
many of the recommendations.

Actions taken by the Department and the bureaus
subsequent to our questionnaire may have changed employee
perceptions and attitudes. Nevertheless, we belisve that
the analysis of the gquestionnaire results provides a useful
baseline by which the Department can measure the progress
made in improving the EEQ program. Using this type of infor-
mation, the Department can gain insight into whether the
actions it has taken are effective or counterproductive and
whether other management adjustments are needed.

We examined responses from three perspectives to
determine whether there were differences (1) among the



different occupations, {2) among the seven bureaus, and

(3) among males, females, and minorities. The most
striking differences were among males, females, and
minorities in terms of how fairly they thought they were
treated and whether they felt top management in the offices
where they worked was firmly committed to EEO.

Most females and minorities disagreed that top manage-
ment in the offices where they worked was firmly committed
to EEQO. (Employee perceptions were generally supported
by other information developed during our review.) The
effects of this low commitment could be found in Justice's
approach to its EEO program—--~from recruiting, training, and
promotions to the complaints system.

Also, minorities and females in every instance except
one perceived themselves as being unfairly treated on the
job.

PERCEIVED LEVEL OF MANAGEMENT
COMMITMENT TO EEO

A little over one-half of the white males we guestioned
agreed that top management in the offices where they worked
was firmly committed to EEO. 1In contrast, only a little
over one-~quarter of the women responding to the same question
agreed that top management was firmly committed to EEOD.
Minority males stood between the two groups: a little over
a third of them perceived a firm commitment to EEO.

We also assessed commitment to EEO by asking members of
our sample whether they thought their bureau was doing too
much in the way of EEO. Nine percent of the minority males
and 15 percent of the females felt that this was the case.
However, 34 percent of the white males felt that their
bureaus were doing too much in the way of EEO.

Perhaps the most significant employee perceotion which
came from employees' responses to the gquestionnaire was the
somewhat low percentage of people who said that top manage-

ment in the offices where they worked was firmly committed
to EEO.

As shown in figure 1, 29 percent of those employed
Dy USMS believed that top management where they worked was
firmly committed to EEO. Even in the highest rated bureau,
PS5, only 58 percent of the employees perceived a firm
commitment. In all the other bureaus, fewer than half of
those responding said that management was firmly committed



to EEO. We believe that if management officials are really
committed to EEO and have demonstrated this commitment
through specific program actions, the percentage of
employees who perceive a firm commitment to the program
would be much higher than 50 percent.

We recognize that employee perceptions by themselves do
not translate into factual evidence of management commitment.
Nevertheless, based on other evidence presented in this
report and our five previous reports, we believe that the
employees' perceptions indicated by the questionnaire
responses are a fairly accurate reflection of the level
of commitment which existed at the time the guestionnaire
was administered.

FIGURE 1
PERCENT AGREE "TOP MANAGEMENT IN THE
BUREAU IS COMMITTED TO EEO”
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Eocssible indicators of low commitment

There may be many subtle, but cumulative, effects
of low management commitment to EEO. For example, an
agency may not pursue an aggressive campaign of hiring
qualified females and minorities into traditionally
white-male-dominated occupations or promoting them once
they are hired. The effects of low commitment might also
include failure to provide mincrities and females with the
special counseling and instruction often needed to succeed
in certain occupations (what sociologists call the protege
system of professional development).

Our questionnaire results also showed that

--almost half of the minority males felt that their
bureaus were more selective in hiring minority males
and females than white males, while less than
a quarter of white males felt the same way;

--in terms of promotion, 42 percent of the minority
males, compared with 19 percent of the white males,
felt that their bureaus were more selective when
it came to females and minority males;

--females and minority males reported less support,
encouragement, and expressions of confidence

and trust from their supervisors than did white
males; and

--even after statistically adjusting for expected
occupational, seniority, and supervisory dif-
ferences, white males still reported more fregquent
discussions with supervisors concerning their work
and career development.

Perceived equality of treatment

Various groups in our sample consistently responded
differently to the question about their treatment compared
with others doing similar work. Differences in the per-
centage of people feeling that they had been treated either
"worse" or "much worse" than others are particularly dra-
matic when white males are compared with minority males,
as shown in figure 2. There were also some striking dif-
ferences when females were compared with white males. The
perceived lack of fairness in promotion shown in figure 2
is a theme echoed in responses to other guestions we
asked.

11
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CHAPTER 3

SALARY DIFFERENTIALS

At the time of our review, white males in certain occu-
pational groups at Justice were paid more on the average
than similarly situated@ females. That is, in certain occu-
nztional Jroups white males earned more than females with
the same level of education and seniority, working in about
the same areas of the country, and having the same status
ac supervisors or subordinates. The average differential
in those occupations is about 10 percent in favor of white
males. Similar analyses in the private sector have found
this differential to be about 12 percent. A disproportion-
ate number of women are in the lower paid occupations in
Justice.

Similarly situated white males and minority males gen-
erally received about the same salary. However, the major
factor accounting for salary differences between white and
minority males is that relatively few of them are similarly
situated. A disproportionate number of minority men are in
the lower paid occupations in the Department,

For significant salary differentials to occur, there
must have been systematic differences in entry hire levels,
attrition, rates of progression, or some combination there-
of. 1Ideally, these factors should be monitored directly on
an ongoing basis, since they would not only identify in-
equitable treatment but also point the way toward remedial
action. Justice did not have such information on an ongoing
cohort basis; therefore, we have used the salarv differen-

tial technique to get an indication of possible discrimina-
tion within the agency.

SALARY ANALYSIS~-HOW IT WAS DONE

Economists estimate salary discrimination by (1) deter-
mining the amount of the variance in pay between two groups
which can be attributed to differences in those character-
istics of employees which are known or suspected to cause
differences in salaries and {2) attributing the residual, or
unexplained portion of the differences to discrimination.
The characteristics which are known or suspected to cause
differences include such things as the level of professional
education, work experience, and occupation. For example, in
a recent case involving sex discrimination in a Federal
agency--Chewning v. Seamans, U.S, District Court, District
of Columbia (1978), Civil Action No. 76~0334--experts from

13



both sides used the following characteristics for determin-
ing differences: the level of education, seniority, years
cf work experience, and amount of time since last academic
degree,

Our analysis of salary differences was done on a ran-
domly selected, representative sample of employees. It
included an examination of the effects of education level,
seniority, occupational classification, supervisory status,
location of work, sex, and race. The October 1977 GS pay
rate 1/ was used to calculate salaries based on grade and
step of those in the sample. Appendix IT contains a
detailed description of the design of our study, including
sample selection procedures and mathematical techniques
used to estimate the effects on salaries of each of the
variables listed above.

ACCOUNTING FOR THE
SALARY DIFFERENTIALS

Occupational classification
differences

Before any adjustments were made for education level,
seniority, occupational classification, supervisory status,
and location of work, white males were paid an average of
$8,100 a year more than females, and $5,000 a year more than
minority males. Nearly half of the differences are attribut-
able to occupational classification. For whatever reason,
minority males, females, and white males were in different
occupations within the Department. The difference between
the salary for white males and for females is cut to about
$3,800 on average when adjustments are made for occupa-
tional differences between these groups. The salary dif-
ference between white and minority males is cut to about
$2,100 when adjustments are made for occupational differ-
ences among them.

The effect of the adjustment for occupational classi-
fication differences occurs because fewer females and mi-
nority males were in higher paid occupations. 1In fact,

1/In the GS pay system (the major white-collar system) many
varied heterogeneous occupations are grouped into -
grades, with uniform pay rates, regardless of occu .tion
or geographic location.
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61 percent of all white males in the Department were en-
ployed in the three highest paid occupational groupings in
our study--which had an averagc salarv of £24,500. (Gen-
eral attorrev, criminal investigator, and ¢ miscellaneous
group.) By contrast, 63 percent of all females were em-
ployed in the six lowest paid occupations--~which had an
average salary of $11,600. The salary difference between
minority and white males was alsoc due, in part, to differ-
ences in their occupational distribution--particularly in
the criminal investigating career field and to a lesser ex-
tent in the corrections, general clerical, and mail and
file occupations. Although 38 percent of the white males
were investigators {the second highest paid occupation in
the Department, with an average salary of $24,800), 17 per-
cent of the minority males were in that occupation.

Salary differences
within occupations

We used two different models to test whether differ-
ences in salaries between white males and females in each
of 13 major occupational groupings were statistically sig-
nificant. As is general professional practice, a differ-
ence was considered significant if it was of such a size
as to typically occur by chance only 5 times in every 100
independent repetitions of the test. The same models were
used to assess the significance of the differences in sal-
aries between white males and minority males.

Both of the models adjusted for the effects on salary
of location, education, and supervisory status. In addi-
tion, the first model adjusted for seniority effects. Con-
sequently, this model provides a conservative test of the
effects of sex and minority status where females and mi-~
nority males have been hired into an occupation more recent-
ly than white males. No adjustment was made for seniority
in the second model. Consequently, it provides a liberal
test of the effects of sex and minority status where salary
is related to seniority.

Our tests showed that the statistically significant
differences between white males and either females or mi-
nority males always favored white males. Before adjusting
for seniority effects, white males were paid significantly
more than women in four occupational groupings--general
administration, criminal investigator, general attorney,
and a group of miscellaneous occupations. In the cother
nine occupations--clerk-tyist, steno-reporter, secretary,
mail/file, corrections, border patrol, U.S. Marshal,
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fingerprint identification, and immigration inspection--
there was no statistically significant difference before
adjusting for seniority. After the seniority adjustment
was made, the difference in salary between male and female
criminal investigators was no longer statistically signif-
icant. The differences in the general administration, gen-
eral attorney, and miscellanecus occupations remained
significant, however,

The only statistically significant differences between
white males and minority males occurred before seniority
adjustments were made in the border patrol, corrections,
and immigration inspection occupations. 1In the other 10
occupations, there was no statistically significant differ-
ence in salary before adjusting for seniority effects.
After the seniority adjustment, there was no statistically
significant difference in any occupation.

The results of our analysis are presented in the table
on the following page. It shows the difference in salary
remaining between white males and females, and between
white males and minority males after the effects of loca-
tion, supervisory status, and education have been removed,
and before and after seniority effects have been removed.
The asterisk indicates instances where the differences are
statistically significant.
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Clerk-typist
Steno~reporter
Secretary
Mail/File
General
Administration
Corrections
Border Patrol
Immigration
Investigating
Fingerprint ID
U.S. Marshal
General Attorney
Miscellaneous

*p< .05

Na, of

white

males a/ females a/ adjustment

White Male Minus Female Differential

White Minus Minority Male Differential

No. of

Without
seniority

40
2
12
693

2,015
3,110
1,564
1,340
10,668
630
1,357
1,643
4,865

978
2,030
1,866
2,167

3,123
320

9

358
165
668
39
273
5,590

s 228
400
2,329
(652)

1,721*
2,214
3,782
2,540
5,690%
2,035
3,018
4,708*
2,216*

With

seniority

adjustment

$ 54
600
1,039
70

1,750%
890
150

1,772

2,431

1,108

2,651

3,794

1,550%

a/Numbers are as of the time data was collected for this study.

Ne. o
minori

males

373

511
810
339
220
755
152
329

71
838

f Without
ty seniority
a/ adjustment

With
seniority

adjustment

Insufficient Number of Cases----

do.
do.
S 409

(483}
1,932+
3,009*
3,025*
1,101

425
314
1,421
1,024

$ 617

{(473)
889
594

2,400

(166)

(622)
325
707
239



Qther possible contributors
to salary differentials

Some of the significant salary differences remaining
between white males and females may be due to the wide
variety of jobs included under the Civil Service occupa-
tional series for general administration (GS series 301)
and general attorney (GS series 905), as well as under the
miscellaneous classification we used for all series in the
Department of Justice with less than 1,000 people. The
way this might happen in the miscellaneous occupational
grouping, for example, can be illustrated with figures
from the U.S. Civil Service Commission report "Occupations
of Federal White-Collor Workers," pamphlet 56-12.

At the time of the Commission report, the Department
of Justice employed 48 information receptionists (GS series
304); all but 3 were female. It also employed 12 opera-
tions research analysts (GS-1515), all of whom were male.
Since these two groups were in the miscellaneous occupa-
tions category, it may appear that the differences between
them would not have been adjusted for in the salary differ-
ential for that category in the same way that adjustments
had been made for the effects of education, location, super-
visory status, and seniority. However, these adjustments
were made to the extent that being an operations analyst
or an information receptionist is related to a variable
for which adjustments were made. For example, if all of
the receptionists have less than a college graduate educa-
tion and all of the analysts have graduated from college,
then our adjustment for education automatically adjusted
for the occupational difference.

We cannot determine the extent to which the variables
we measured are related to the occupations included in the
miscellaneous category. Nor can we determine the extent
to which those variables are related to the variety of jobs
included in the general administration and general attorney
series. As a result, it is possible for some of the re-
maining salary differences in those occupational groupings
to be due to the systematic tendency for females to be in
different jobs or in different occupations.

CONCLUSION

There was a substantial difference in salaries paid
to similarly situated white males and females in certain
occupational categories. That is, white males in certain
occupations were paid an average of about 10 percent more
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than females with the same levels of education and senior-
ity, working in approximately the same areas of the
country, and with the same status as supervisors or sub-
ordinates. The same type of analysis showed that white
males were paid generally about the same as minority males.

In classical economic theory, salary discrimination
is the amount of the difference in salaries between groups
which cannot be explained by differences between them in
characteristics which are known or suspected to cause dif-
ferences in salaries. Our analysis in the Department in-
cluded those characteristics used in classical economic
analysis. There may be other characteristics which should
be taken into account in explaining salary differences
between groups; however, we believe those we considered
are the principal ones. They are the ones which published
studies have used.

While salary analysis is only an approximate and in-
direct measure of possible discrimination, our analysis
of salary patterns in Justice has indicated the probable
existence of problems, The Department needs to routinely
gather and analyze data on entry hire levels, promotion
rates, attrition rates, etc., on an ongoing cohort basis
to get a more definite indication of possible disparity in
treatment and identify appropriate remedies. Such analyses
are necessary to identify and measure discrimination, to
help meet the goals of having an efficiently-run organiza-
tion, to monitor EEO progress, and to allow for periodic
modification of EEOQO policies and practices.

19



CHAPTER 4

FORECAST MODEL FOR DEPARTMENT'S EEO PROFILE

Work force profiles and statistical technigues are
useful management tools in planning and evaluating an orga-
nization's EEO program. CSC's guidelines suggest that
agencies use these tools to identify organizational compo-
nents which underutilize minorities and females, and, through
self~-initiated actions, seek to improve imbalances in the
work force. Various modeling technigues are available for
use in the decisionmaking process to help determine what
might be the consequences if certain decisions are made.

We developed a statistical model which was used to
project the results of personnel practices as they affect
the race and sex balances within the Department. 1/ The
use of a statistical model can provide agencies with a
toel for assessing their EEO programs by identifying poten-
tial organizational barriers and by forecasting the long-
term effects of current personnel policies and practices.
Management can alsoc answer the "what if" questions by
altering a combination of personnel actions (i.e., attrition
rate, promotion rate, and hiring rate) in the model to see
what effect these changes will have on the organization.
Then, after carefully considering the forecasting results,
tempered with practical management judgment, management can
design a course of action to obtain the desired result.
Further, the actual effects of any changes can be measured
and compared against the forecast information, and additional
management action can be taken as needed. (See app. I for a
discussion of the forecasting method.)

By using the model and Department figures on GS employ-
ees, reflecting the Department's past personnel practices,
it appears that the Department would not greatly change its
EEO profile over a period of time unless it initiated new
personnel programs or policy changes which would change
persconnel practices. (The personnel statistics we used
were provided to us by the Department and represent the
best data available at that time. We noted discrepancies

1/The Department's total employment as of December 31, 1977,
was as shown on p. 4. For the purpose of showing the use-
fulness of the model, we selected only GS employees, who
represented 93 percent of all Justice employees at that date.
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when working with Department statistics in preparing the pre-
vious reports on EEO programs in the bureaus. For example,
as reported, in the Civil Service Commission publication,
"Federal Civilian Workforce Statistics,"” Justice had 53,553
employees in March 1978, yet Justice provided us with sta-
tistics showing that a total of 54,458 employees were in its
work force as of March 31, 1978.) If the data provided was
an accurate reflection of personnel practices in effect

during the 3-1/2-year period ended December 31, 1977, the
following would result:

--The Department's EEC profile would remain relatively
unchanged for minorities, with white females making
gradual advances during the next 5-year period.

--The proportion of minorities would increase slightly;
however, the increase will occur primarily in the
lower grades of the professional category.

--The proportion of all females would gradually increase
from 35 to 39 percent during the next 5 years, with

significant gains being made at the professional grade
levels.

--The limited accomplishment of the FBI significantly
affects the Department's overall profile,

Even though much could happen during the 5-year period to
make these projections inaccurate, they do illustrate the
usefulness of modeling as a management tool.

STATISTICAL FORECAST METHODOLOGY

A commonly used forecasting technique in manpower plan-
ning is stochastic modeling-—-a method used to project an
unknown result from ranges of possible outcomes, using com-
binations of probability factors or rates. Our model was
developed using these processes and the information con-
tained in the Department's personnel system. The following
illustration depicts the operations of the forecasting model.

INPUT PROCESS QUTPUT
Personnel actions:
Current —-Attrition probability Forecasted
EEO -Promotion probability EEO
Profile ~Hiring probability f Profile

—————

3
{ Growth rate
!
R

epeat Process for Years Desired

21



Information gathered to operate the model consists of
(1) the current EEO profile for the period ended December 31,
1977 and (2) historical average rates of promotions, hires,
and attrition, calculated on the basis of 3-1/2 years of
data ended December 31, 1977. An estimated growth rate of
1 percent per year was used, based on actual growth trends
during this period. The model takes the current profile andg
applies the various rates and probabilities, producing the
forecasted profile at the yearend. This process is repeated
for each year, so that the profile at the end ¢f the forecast
period reflects the cumulative effect of current personnel
policies and practices. (See app. I for a detailed explana-
tion of the model.)

BASED ON PAST PRACTICES, SIGNIFICANT
CHANGES IN DEPARTMENT EEQO PROFILE
ARE UNLIKELY

The Department's EEQ profile projected for the next
5 years will gradually change. The organization will remain
predominantly male, with white females making gradual
increases, while minority gains will be negligible. The
Department's overall female profile will increase from
35 percent in 1977 to 39 percent in 1982, while the minority
profile will increase to 21 percent. The following chart
shows the changes in the EEO profile from 1977 to 1982.

JUSTICE EEQ PROFILE 5YEAR FORECAST [1982¢

TOTAL MALES ¥5 FEMALES

4% INCHEASE FORECAST BY 1962

i

FEMALES 35% (19770
!
|

1

DEPARTMENT TOT AL
1827 e

MALES 30865 31 70
EEMALES 16818 1997

toTaL 47743 53680

TOTAL WHITES VS MINORITIES

LESS THAN 1% INCREASE

FORECAST AY 1982
MINDRITIES 20% 19771

WHITE MALE FEMALE B0, 18TT




The increase over the S-year period will be primarily
related to white females and minority males. Even when the
projections for total minorities are carried to an extreme
of 20 years, only minor changes are projected in their
EEO profile. The following schedule shows the percentage
of employees by EEO categeories as forecast.

Sex and Race Categories as a Percent
of Total Department Staff

1977 1978 1979 1980 1981 1982 1997
(Base year)
Male:
White 55 55 54 53 52 51 45
Minority K] 9 1o 1l . 1 u
Total 64 64 a/63 63 62 61 56
Female:
White 24 25 26 27 27 28 33
Minority 11 11011 1 1 11
Total 35 36 37 38 38 39 44
Total b/100 100 100 b/100 100 100 100
Minorities:
Black 14 14 14 14 14 14 15
Hispanic 5 5 5 5 5 6 6
Asian
American 1 1 1 1 1 1 1
Native
Amer ican (c) (c) (c) (c) (c) (c) (c)
Total minorities 20 20 20 20 20 21 22
Total white 80 80 80 80 a/80 79 78
Total 100 100 100 100 100 9/100 100

|

a/Total has been rounded.
b/May not equal 100 percent due to rounding.

c/Negligible.
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The 4-percent gain forecast for white females by 1982
resulted from recent hiring patterns of the Department. The
analysis of personnel data for the July 1974 to December 1977
period revealed that the Department was hiring between 33 and
37 percent white females. When the model applied the historic
hiring practice to future periods, it resulted in a favorable
impact on the total staff balance of white females which, at
the beginning of the forecast period, represented 24 percent
of all Department staff. The actual number of white females
hired was determined on the basis of their hiring percent as
applied against net openings in each grade level after pro-
motions, attritions, and allowable growth are forecast.

GAINS IN PROFESSIONAL LEVELS
FORECASTED FOR MINORITIES

Minorities overall will show some gains in the Depart-
ment's professional work force during the next 5 years.
However, their total representation will remain relatively
stable due to the forecasted decrease in minority represen-
tation at the nonprofessional levels. The following chart
shows the disparity between minority representation at the
professional and nonprofessional grade levels.

JUSTICE'S EEQ PROFILE BY PROFESSIONAL NON
PROFESSIONAL S YEAR FORECAST (1982

NONPROFESSIONAL 1GS 113 G 6)

7% OFCRE ASE FORECAST 6 1987

TOTAL PERSDNNEL
GRADE LEVEL - 1106

w17 1

W TE MaLE w1 ¢ - -

FEMALE wan 12430

MINORITY MALE 5 46/ 4658
MINORITY FEMALL e

TeTar 16 289 7 0%

PROFESSHONAL 1GS 7 10 GS 181

I% INCREASE FORECAST BY 1987

WHITE MALE/FEMALE B&% 11877}
TOTAL FERSONNEL
GRADE LEVEL 7ro1d

1977 1982

WHITE MALE/WHITE FEMALE 21184 28596
MINORITY MALEMINONITY FEMALE 38 6 000

TOTaL 21454 506
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The progress into the professional grade levels pre-
dicted for minorities during the next 5 years will gradually
increase when carried out to an extreme of 20 years. Specif-
ically, the model forecasts an additional gain of 3 percent
in minority representation at the professional level from
1982 to 1997.

The following schedule shows the movement of minorities
in the professional category by 1982.

Percent of Minority Representation
in Each Professional Grade Level

Percent of

1977 1982 increase
GS-7 26 28 2
GS-8 20 27 7
GS-9 19 25 6
GS-10 11 20 9
GS-11 13 17 4
GS-12 10 13 3
GS-13 5 10 5
GS-14 5 7 2
GS-15 5 5 0
GS-16 4 4 0
GS-17 4 4 0
GS-18 0 0 0

The reason for this slow profile change at the upper
levels of professional grades can be attributed to many
historical factors, some of which are the limited number of
openings at these levels due to the high retention rate of
personnel and limited outside hiring to fill the open posi-
tions. For example, the 1978-82 forecast projected a total
of only 6 outside hires for the grade levels GS-13 through
G5-18, grades which had an average balance of 10,000 staff
positions a year. The average retention rate during July
1974 to December 1977 for these grade levels was 75 percent
a year, versus 64 percent for grade levels GS-7 through
GS-12. The limited number of outside hires and the higher
retention rates in the upper grade levels restrict the oppor-
tunity of increasing the percentage of minorities.

TOTAL FEMALE REPRESENTATION
WILL CONTINUE STEADY GROWTH

The model forecasts an increase in the Department's
female representation in the next 5 years. Females will gain
4 percent--from 35 percent in 1977 to 39 percent of the total
work force in 1982, as shown.
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Percentage of

1977 1982 increase or
Percent Percent decease (-)
Professional
(GS-7 to GS-18):
Females 11 18 7
Males 5% 49 -6
Nonprofessional
(GS-1 to GS-6):
Females 24 21 -3
Males 10 12 2
Total:
Females 35 39 4
Males 65 61 -4

In the professional grades, females are projected to
experience a 7-percent increase in their total representa-
tion, while a 3-percent decrease is projected in the non-
professional grades.

FBI'S LIMITED ACCCMPLISHMENTS
REDUCE JUSTICE'S PROGRAM RESULTS

The Department-wide EEOQ profile can be greatly affected
by the limited accomplishment of the FBI. We found that, by
eliminating FBI statistics from the analysis, Justice's EEQ
profile improved by 2 to 3 percent. The following table
shows the effect a single bureau can have on the overall
results. This type of analysis can be used by Justice to
identify bureaus that require more management attention to
improve their EEO posture.
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1977 1982

percent _percent
Justice Justice Justice Justice
total less FBI total less FBI
Male:
White 55 54 51 51
Minority 9 12 10 13
Female:
White 24 23 28 26
Minority 11 11l 11 10

|
|
|

Total (note a) 1l

o
o
=
o
o
—
o
o
—
<o
o

|
||

o

Total minority 23 21 23
Total white b/80 77 79 77
Total 100 100 100 100

a/Total may not equal 100 due to rounding.

b/Total has been rounded.

To further illustrate the situation, we looked at the

EEC profile by professional and nonprofessional categories
as follows:

1977 1982
‘percent percent
Justice Justice Justice Justice
total less FBI total less FBI
Professional:
White male/
white female 57 59 55 59
Minority male/
minority female 9 13 12 15
Nonprofessional:
White male/
white female 23 17 24 18
Minority male/
minority female 12 11 _ 9 _ 8
Total (note a) 100 100 100 100

||
|

a/Total may not equal 100 due to rounding.
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The shift shown above in the Justice profile after
excluding FBI statistics resulted from the high concentra-
tion of minorities and women in the FBI nonprofessional
grade levels. As of December 31, 1977, females and minor-
ities represented 73 percent of all nonprofessional staff,
while their representation in the professional category was
17 percent, : ‘

CONCLUSION

It was necessary to make certain assumptions in making
our analysis. The projections in our model assumed that the
hiring and promotion practices experienced in the 3-1/2-year
base period would be held constant throughout the forecast
process. We recognize that personnel practices may not have
remained static during the entire period, and any changes
which may have occurred should be considered by the Depart-
ment in using modeling techniques to assist in the management
decisionmaking process. Also, other assumptions could be
made which were not included in our modeling illustration.

Forecasting techniques, such as the one we used, are
useful management tools for determining what decisions need
to be made to achieve a desired personnel profile. The fore-
cast model and the Department's statistics we used showed
that, unless specific actions were taken to change past per-
sonnel practices, there would be little chance that great
changes would occur in the Department's EEO profile over the
next several years.
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CHAPTER 5

DEPARTMENT-WIDE IMPROVEMENTS NEEDED IN EEQC PROGRAM

In reviewing EEO affirmative action programs at Depart-
ment bureaus, we identified a number of problems requiring
corrective action. The problems within the bureaus' EEO
programs indicate the need for improved guidance and man-
agement of bureau programs from the Department level.

(See app. III for digests of four previously issued reports
discussing these matters.) We found, for example, that

-—affirmative action plans were developed without
sufficient assessments of bureau programs and
without management involvement;

-—-action items in the bureaus' national plans were not
monitored to ensure implementation;

--comprehensive evaluation and followup of bureaus'
EEO programs were not conducted periodically;

--sufficient personnel resources were not allocated
for all bureau programs;

--recruiting objectives to reach qualified minority
and female applicants for the key professional
occupations were not developed;

--sufficient data to monitor training and promotions
for EEO purposes did not exist;

--administrative problems at the bureau level hampered
the effective management of their EEO programs;

--the total cost of the EEQO programs was not known
because program cost estimates were not uniformly
developed or totally reported by the bureaus;

--certain bureaus had not defined the extent of their
upward mobility problem or taken a skills survey for
use in developing a useful program; and

--numerous problems noted in bureau EEQ complaint sys-

tems (see ch. 6) need priority attention from the
Department level.

These problems raise questions about the degree of top
management's commitment to the EEQO program, both at the

Department level and at the bureau level. Unless there is
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full commitment to the program, problems which are observed
sometimes go uncorrected. Such Department-wide problems
which we observed include

--employees' lack of awareness of bureau EEO programs;

-~-absence of guidelines for assessing program results,
preparatory to developing affirmative action plans;

--limited management involvement in plan development;
--action items not monitored for accomplishment;

-~-lack of comprehensive program evaluation and
followup;

--program cost estimates not uniformly developed; and
--two special emphasis programs lack guidance.

Additionally, we found that the EEO Director's time
allocated to EEO was too limited, considering his respon-
sibility for overall program administration and the man-
agement problems being experienced in the bureau and
Department~-level programs.

FULL-TIME EEO DIRECTOR NEEDED

For improved program management and credibility, the
EEO Director should be full time and should continue to
report directly to the Attorney General.

The Assistant Attorney General for Administration,
serves part time as Justice's Director of EEO. Although the
Attorney General retains the ultimate responsibility for
establishing the Department's EEO policy, the Director of
EEO is responsible for enforcing and administering this
policy and for guiding the EEO program throughout the Depart-
ment. In addition, the Director is responsible for assuring
that sufficient resources are allocated to support the
Depar tment's EEO program.

Bureau directors are responsible for bureau EEO pro-
grams, and the head of each major organizational element is
responsible for implementing EEO policy and for assuring
that sufficient staff in their element is provided to imple-
ment the EEOQO program.

Before the fiscal year 1978 affirmative action plan,
the Assistant Attorney General for Administration reportedly
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spent 1 percent of his time as the Director of EEO.
According to the 1978 plan, 3 percent of his time was
allocated to EEO matters. In view of the EEO program
management problems which we observed at the Department
and bureau levels, the amount of time given to EEO matters
by the program Director is insufficient.

The Department administers an EEO program for about
54,000 employees. With the authority for EEO programs
delegated to the bureau directors and the heads of major
organizational units, bureau programs operate independently
of the Department-level EEQ staff. The extent of bureau
program effectiveness is determined more by the commitment
to EEO of bureau directors than by Department-level goals.
This decentralization of the Department's EEO program has
resulted in varying degrees of program effectiveness among
the bureaus and has limited the exchange of information
between bureaus. Organizationally, for EEO matters, bureau
heads reported to the EEO Director, who served as liaison
hetween the Attorney General and the bureaus.

The EEO Director is supported by an Equal Opportunity
Program staff of seven people; however, this Department-
level group has no authority to direct bureau EEO programs.
The staff's major function is to provide support to the
EEO Director and to assist bureau EEO staff in an advisory
capacity.

To improve management and to unify the Department-
wide EEC program, a full-time EEO director, with direct
access to the Attorney General, is needed. This appoint-
ment, in our opinion, would improve channels for
communicating the EEO concerns of bureau directors and the
heads of major organizational units.

LACK OF AWARENESS OF EEQO PROGRAMS

Qur gquestionnaire contained several questions on dis-
semination of EEO program information. Respondents'
knowledge of their bureaus' program was somewhat limited.
Not all respondents had been made aware of the EEO program
in their bureaus, either during initial orientation or
later.

About 33 percent of the respondents indicated that
they had received an orientation to the EEO program in
their bureau: 17 percent indicated that they had been
given a l-hour course; 1l percent, a 2- to 4~hour course;
and about 5 percent, a course lasting 5 hours or more.
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Responses indicated that the portions of the EEO program
covered by the orientation varied., About 23 percent of
the respondents said the course covered the EEO complaint
system, 21 percent said the orientation covered the coun-
selor's role in EEO, 15 percent said the course had
covered the manager's role in EEO, and 2 percent said
other EEO topics had been covered. Opinions on the
adequacy of the orientation varied somewhat. Of those
responding, 25 percent found the programs to be somewhat
adequate to very adequate, and another 6 percent of the
respondents described the programs as neither adequate
nor inadequate.

Our questionnaire also asked employees about their
bureaus' affirmative action plans. About 46 percent of
the respondents had knowledge of the plans, and about
28 percent of these said that the plan was posted on their
units' bulletin boards.

The questionnaire contained several questions dealing
with whether respondents had received in-house supervisory,
management, or executive develcpment training which included
EEC. A total of 87 percent of the respondents indicated
that they had not participated in an in-house training pro-
gram within the previous 12 months. About 10 percent of
the respondents said that they had participated in in-
house training, but only about 55 percent of these said
that EEOC had been part of that training. Therefore, based
on the questionnaire responses, only a little over 5 per-
cent of the respondents had received in-house training
which included EEO.

The Department’'s EEO Director should ensure that the
bureaus make their employees aware of the EEQ program.

IMPROVEMENTS NEEDED IN DEVELOPING AND
MONITORING AFFIRMATIVE ACTION PLANS

To improve the development of affirmative action
plans, the EEO Director needs to ensure Department-wide
that

--~assessment reports are developed in accordance with
CSC regulations;

--managers are involved in plan development; and
-—emphasis is given to monitoring, for accomplishment,

the action items in the field offices', bureaus',
and Department's plans.
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A key function of any EEO program involves developing
and implementing national and regional affirmative action
plans. The Egqual Employment Opportunity Act of 1972
required Federal agencies to submit these plans to CSC for
review and approval. (Under the provisions of Reorganiza-
tion Plan No. 1, of 1978, EEOC now has this function.)

In FPM Letter 713-35, dated April 30, 1976, CSC ad-
vised agencies that, in developing EEQO plans, the first
step is to assess the current status of EEO within the
agency--identify EEO problems, assign objectives, and
develop action items designed to overcome problems that
are identified. These action items must have target dates.

CsC has stated in FPM Letter 713-40, dated Augqust 17,
1977, that, in preparing its plan, an agency must draw upon
the results of personnel management and EEO program evalua-

tions conducted by CSC or the agency's internal evaluation
unit.

CSC, in implementing the Equal Employment Opportunity
Act of 1972, required Justice to submit a national EEO plan
for review and approval. Beginning with fiscal year 1977,
DEA, FPS, INS, and the FBI were also required to submit
their national plans to CSC. To implement this require-
ment, Justice requires each of its bureaus to develop a
national EEO plan. In addition, major bureau field offices
were required to submit their plans to CSC regional offices.

Lack of assessment guidelines

Improved assessment of the Department-wide program is
needed for Justice to develop meaningful affirmative action
plans which can be used as management tools., 1In view of
the importance of program assessment in developing meaning-
ful EEO plans, CSC, in FPM Letter 713-35, required agencies
to submit assessment reports as part of their annual EEO
plan. These reports should briefly summarize the agency's
analysis of its EEO situation, preparatory to developing
the plan. The assessment reports must identify EEO pro-
blems requiring priority attention and solution. The
assessment process is intended to produce data and state-
ments of problems which will allow an agency and EEOC to
prepare EEC profiles and gauge the progress of solutions.
In FPM Letter 713-40, CSC gave agencies guidance for
assessing their programs.

Assessment reports for inclusion in Justice's national
plans were prepared without the benefit of properly con-
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sments., Before the 1978 plan, Justice's

before the development of the bureaus'
Analyses of bureau EEO problems were

1 the Department's assessment report.

; provided guidance for assessing EEO
sized that the guidance provided repre-
lort. Assessment guidelines should be
:, outlining at least the minimal efforts
1 by all bureaus in their evaluations
.oping affirmative action plans. Each
)P additional elements to evaluate the
its own program. As part of Justice's
reports from the bureaus could then be
ve a more reliable picture of the EEO
-wide. Additionally, these evaluations
mon program problems which may require
»m the Department level.

ylvement needed

)lvement in affirmative action plan
.ted, or in some instances could not
;¢ 0f the lack of documentation.

s state that, when an agency's EEO plan
.bility for carrying out action items
1agers and supervisors, and when most
are assigned to EEO and personnel

i probably been prepared without the
coordination with, operating officials
if any, of the real EEC problems of
Jecause implementation of affirmative
:ly on top-line managers, they should
ole in developing EEO plans.

bureaus involve managers in the devel-
1S, the Department should reguire the
;e their plans with bureau managers re-
operations.

:ems needs improvement

‘e tasks which should be undertaken to
5. They are included in affirmative

lustice Order 1713.4, dated November 6,
1Iss monitoring affirmative action items
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and objectives. Department-wide, this omission has resulted
in little emphasis being placed on managing the implementa-
tion of action items. In FPM Letter 713-35, CSC said that
target dates should be set for action items and that an
identified official should be assigned for each action item.
This action would ensure that one person would be account-
able for the accomplishment or nonaccomplishment of each
action item and objective.

Repeatedly, action items have appeared in the bureau
national EEQO plans without any reason given for previous
nonaccomplishment. Action items have also been dropped
without any reason being given. The latter problem is
especially true of action items in the Department's 1977
and 1978 national plans.

Monitoring the implementation of action items
throughout the Department is underemphasized. The most
effectively developed and results-oriented corrective
action items mean nothing unless they are implemented.

The lack of controls to monitor and emphasize action item
implementation creates a low priority for addressing action
items and objectives among operational managers who are
pressured for the completion of higher priority work.

LACK OF COMPREHENSIVE PROGRAM
EVALUATION AND FOLLOWUP

The Code of Federal Regulations, title 5, section
713.204, provides that, in implementing its EEO program,
an agency shall assign to the EEO Director the function of
evaluating from time to time the sufficiency of the total
agency program and reporting thereon to the head of the
agency the recommendations for any needed improvements,
including remedial or disciplinary action with respect to
managerial or supervisory employees who may have failed in
their EEO responsibilities.

Further, EEOC requires that each agency periodically
evaluate the effectiveness of its EEO program. The method
for performing this evaluation is left to the agency's dis-
cretion, but it must be of sufficient depth and detail to
ensure management that all program areas have been examined.

The Department of Justice has not conducted a compre-
hensive evaluation of its total EEO program to identify
program problems and determine management effectiveness.
The Department has recently created an eight-member task
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force—-—the Employment Review Committee~-"to help insure

that the Department meets its obligations under the law to
provide equal employment opportunities,” but the Committee's
mission was limited to the attorney occupation. The Com-
mittee reviewed personnel files of all minority and female
attorneys who had been in their present grade longer than

2 years, to determine if discrimination was a factor in
decisions not to promote these individuals.

The Committee was later asked to review and approve
attorney promotions and hiring actions dealing with GS-~13s
and above, except for actions in which the Associate Attor-
ney General would make the final decision. The Committee
reported that, of 818 attorneys hired, 251 were females and
161 were minorities. This representation of minorities and
females is an improvement over past Department hiring prac-
tices.

While the committee action was good, it was limited
because it dealt only with attorney positions. A similar
action for all occupations and a comprehensive evaluation
of the EEO program are necessary, 1f program problems are
to be corrected. Because comprehensive evaluations are
necessary for effective management, Department-wide, as
well as bureauwide, evaluations of the EEO program should
be conducted periodically, as required. Comprehensive
evaluations would not only measure EEOQO program progress
Department-wide but also identify problems requiring cor-
rective actions to increase program effectiveness.

In our opinion, most of the problems discussed in our
previous reports on bureau programs would have been identi-
fied in a comprehensive evaluation of the Department's EEO
programs. For example, in our report on OBD, 1/ we said
that an organizational problem had limited OBD"s EEO effort.
OBD's fragmentation had created conflicting lines of author-
ity within its EEO program. For EEO purposes, Presidential
appointees, who normally report to higher level officials
in Justice, had been asked to report to the Assistant
Attorney General for Administration. Because a central
authority for EEO was lacking, an effective EEO program
had not been implemented in OBD.

1/"The Affirmative Action Programs in Three Bureaus of the
Department of Justice Should Be Improved," FPCD-78-53,
July 5, 1978.
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OBD's function falls naturally into three components--
administrative divisions, legal divisions, and offices of
the U.S. Attorneys. Each component differs markedly in its
functions, and, therefore, each should have an EEO program
tailored to its own function. Such tailoring would allow
each EEO officer to evaluate the individual program and
develop plans specifically for each component.

PROGRAM COST ESTIMATES
NOT UNIFORMLY DEVELOPED

Estimates of EEO program costs were developed using
various methods throughout the bureaus. For example, the
FBI did not include complaint processing costs in its esti-
mates of total allocation of EEQO program resources. As a
result of this omission, the total cost of the FBI's pro-
gram was not known.

CSC revised the format for the cost reporting section
(allocation of personnel and resources) of the EEO plan
in FPM letter 713-35, dated April 30, 1976; however, these
guidelines were not specific on how some costs should be
developed. We have recommended in our reports on the
bureaus that, for consistency of bureaus' report estimates
and to ensure that the most reliable estimates are devel-
oped at the bureau and field office levels, Justice should
develop guidelines explaining specifically those cost fac-
tors which need to be considered in developing estimates.
Reliable and consistent estimates are needed, not only for
management purposes at the bureau level, but also for
management of the Department-wide program. Cost-effective-
ness evaluations, as well as budgetary and financial
management controls, depend on such data.

TWO SPECIAL EMPHASIS PROGRAMS NEED GUIDANCE

Black Affairs Program

The Black Affairs Program (BAP) was instituted in
Justice in 1974. Unlike the Federal Women's Program (FWP)
and Hispanic Employment Program (HEP) there is no Executive
order or OPM guidance for establishing and regulating BAP.
Rather, this program was established at the Department's
own initiative.

The purpose of BAP at Justice is to provide management
and employees with information about the concerns of Blacks
in the organization, to identify job vacancies, and to
establish hiring objectives for gqualified Blacks. A full-
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time coordinator is responsible for developing, carrying
out, and evaluating the Department's program. The coor-
dinator also establishes goals to include Black employees
in various training programs, such as upward mobility,
internships, and mid-management and executive training pro-
grams.

There is one BAP coordinator on the staff of the
Justice Equal Opportunity Program Office who told us that he
spent 70 percent of his time as program manager. Justice
officials advised us that there is a full-time coordinator
each for FBI, INS, and DEA, and a vacant full-time posi-
tion at LEAA. Each of the other bureaus, OBD, USMS, and
FPS, has a part-time headquarters coordinator. Addition-
ally, there are 32 part-time coordinators located throughout
the bureaus' major operating components. There is no
guidance detailing the responsibilities and duties for the
part—-time coordinators; however, Justice has drafted regu-
lations, outlining these duties and responsibilities.
However, the draft regulations do not provide guidance on
the amount of time which should be allocated for part-time
coordinators. If the regulations are adopted without major
modifications (except for providing guidance on time allo-
cations), the Black Affairs Program at Justice will have
the credibility and recegnition it needs to function prop-
erly.

OPM may wish to consider developing guidance for agen-
cies to use in establishing and regulating their own Black
Affairs Program. Since Blacks account for the largest group
of minority employees in the Federal sector, this program
has potential for strengthening EEOQO programs in agencies
where total EEO programs do not fully address concerns of
Blacks.

Hispanic Employment Program

The Hispanic Employment Program needs additional guid-
ance from Justice.

The program was established in 1970 to call attention
to the needs of Hispanic employees in the Federal sector.
In its guidebook for program coordinators, CSC states that
coordinators serve as the focal point within an agency for
implementing the program. HEP coordinators are to assist
their agencies in preparing and implementing EEQ affirma-
tive action plans and to identify problem areas affecting
Hispanic employees. CSC also stated that coordinators
need the solid backing of management and full cooperation
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from employees, supervisors, and managers. In addition,
program coordinators should be free from restraints, coer-
cion, discrimination, or reprisal.

Justice has reported that it has one full-time
Hispanic Employment Program coordinator at headquarters, one
full-time coordinator in each of two bureaus (FPS and USMS),
and 145 part-time coordinators throughout the Department.
Hispanic Employment Program coordinators were concurrently
responsible for other EEO duties.,

The current Department of Justice regulations do not
address the Hispanic Employment Program, but the Depart-
ment's draft regulations contain guidance for the program.
The programs in wmany of the bureaus were staffed but were
not active. These proposed regulations do not contain
guidance on the amount of time which should be allocated
for part-time coordinators. The Department needs to
specify the minimum amount of time to be allocated for each
part-time coordinator for carrying out their duties.
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CHAPTER 6

IMPROVEMENTS NEEDED IN

DISCRIMINATION COMPLAINT SYSTEM

Employees or applicants for Federal employment who
believe they have been discriminated against because of
race, color, religion, sex, national origin, or age--and
wish to resolve the matter--are required to discuss the
problem with an EEO counselor. This counseling is informal,
and the complainant has a right to remain anonymous. If
the counselor is unable to resolve the matter informally,
the complainant may file a complaint with the agency. The
complainant also has the right to request a hearing before
a complaints examiner, to appeal agency decisions to CSC's
Appeals Review Board, 1/ and to file a civil action in a
U.S. District Court.

Our questionnaire asked Justice employees about their
experience with the EEO complaint system. We also examined
the EEO discrimination complaint process in all Justice
bureaus, except for the U.S. Marshals Service. Our analysis
of the questionnaire responses and the examination results
lead us to believe that Justice's EEO discrimination com-
plaint system can be improved by insuring that

--complainants and their EEO counselors, investigators,
and witnesses are free from reprisal and interference;

--complainants are advised of their rights; and

--complaints are processed within the required 180-day
time limit.

We believe that these improvements would instill more
employee confidence in the complaint system.

RESPONSES TO QUESTIONNAIRES REFLECT
PROBLEMS WITH COMPLAINT SYSTEM

About 21 percent of all employees believed that they
had been discriminated against (because of race, sex, age,

1/This procedure changed on January 1, 1979, when Reor-
ganization Plans Nos. 1 and 2 of 1978 became effective.
At that time the Egqual Employment Opportunity Commission
began handling appeals of agencies' decisions.
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religion, marital status, physical handicap, or politics)

at one time or another. However, only 15 percent of those
who felt discriminated against ever talked to a counselor.
0f those who did talk with a counselor, only about one in
five were able to settle their complaint at this stage. The
majority of those who talked with a counselor but were
unable to resolve their complaint also did not file a formal
complaint. The employees who avoided a formal complaint
indicated that they did so for the following reasons:

Percent Reasons
34 Fear of reprisal
21 Process too long
7 Personal
28 Other

The responses to our questionnaire indicate that many
Justice employees did not have confidence in the EEO dis-
crimination complaint system.

Need to emphasize freedom from
reprisal and interferences

CSC regulations provide that EEO counselors, complain-
ants, and their representatives and witnesses shall be free
from reprisal and interferences during the processing of
complaints. We interviewed numerous EEQ personnel and other
employees who told us that reprisals against EEO counselors,
investigators, and complainants may be occurring, or that
at least there was a perceived fear of reprisals by some
counselors and complainants. They also told us that some

employees feared that reprisal actions might be taken against
them.

Responses by Justice employees to our questionnaire
tended to confirm these concerns. Forty-four percent of the
Justice employees who believed that they had been discrimi-
nated against but did not talk to a counselor cited fear
of reprisal as the reason. In addition, of the employees
who did discuss their complaints with a counselor

--35 percent said they had been harassed by a supervi-
sor/manager during the counseling stage and

--17 percent said they were harassed by co-workers.
Of those employees filing formal complaints, about 12 per-
cent said they had been harassed by co-workers, and about

19 percent said they were harassed by a supervisor/manager
during the complaint process.
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Complainants should be
informed of all rights

CSC regulations provide that complainants be apprised
of and afforded their rights during both the informal and
formal complaint stage. It appears that generally com-
plainants were informed of their rights during the formal
stage. However, many complainants, primarily those com-
plaining informally, stated they were not made aware of all
rights to which they are entitled under the complaint proc-
ess.

CSC regulations required that during the informal
counseling stage complainants be

--advised of their right to confidentiality; that is,
their right not to be named when counselors gather
information relative to complaint issues;

--advised of their right to have a representative with
them; and

--notified in writing of their right to file a formal
complaint if not satisfied with the informal reso-
lution or if counseling has not been completed in
21 days.

Responses to our questionnaire showed that

--47 percent of those employees who had talked to a
counselor had not been advised of their rights to
remain anonymous during the informal attempt to solve
their problem;

--43 percent were not advised of their right to be

represented at all stages of the complaint process;
and

--about 24 percent were not advised of their right
to file a formal complaint.

Justice does have a program to provide volunteer
representatives for individuals who have filed or are con-
templating filing complaints. These volunteers represent
complainants, both in the formal and informal stages, and

a complainant may request such representation at any stage
in the complaint process.
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ABSENCE OF ANALYSIS OF EEO COMPLAINTS

In each of the bureaus, we examined complaint statis-
tics showing the bases and causes of complaints. Although
the greatest number of complaints concerned promotions, a
thorough analysis had not been made to identify trends,
or to determine the existence of management deficiencies
or systemic discriminatory practices.

CSC guidance for investigating individual complaint
cases discusses, but does not emphasize, surveying the
general environment for detecting agencies' patterns or
practices which may lead to discrimination. In addition,
agencies are authorized to correct personnel management
deficiencies which allow discrimination to occur. A
Justice-wide analysis of the bases and causes of complaints
would give the Department an indication of where problems
exist in the bureaus and in the Department.

180-DAY TIME LIMIT NOT MET

The EEC Act of 1972 states that a complainant may
file a civil action after 180 calendar days from the date
of filing a complaint with his agency if there has been no
decision, or after 180 calendar days from the date of filing
an appeal with CSC if there has been no decision by CsC. 1/

The Justice bureaus generally exceeded the 180-day
limit in processing their complaints.

According to Justice's 1978 affirmative action plan,
during the period July 1969 through June 1977, 578 formal
discrimination complaints had been filed. As of June 30,
1977, 241 were still pending and 337 had been closed (includ-
ing 44 rejections, 15 terminations, and 125 withdrawals.

(In most cases, withdrawals occurred because management had
taken corrective action to resclve the matter as a result
of information obtained during the investigation.)).

At the time of our review, the Department said it was
averaging approximately 533 days in processing complaints,
greatly exceeding the 180-day limitation established by law,

Our questionnaire results showed that of the employees
who believed they had been discriminated against, about

21 percent said they had not filed a complaint because the
process takes too long.

1/EEOC now handles such cases.
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Our review of the bureaus' complaint systems showed
that delays were occurring throughout the complaint proc-
essing stage. These delays could be perceived by employ-
ees as an attempt by management to discourage them from
filing a complaint. At the time of our review, Justice had
not done an analysis to determine where and why delays were
occurring.

Many delays were occurring at the complaint adjudica-
tion stage. After a complaint has been investigated by the
bureau, the file is forwarded to Justice's Complaint Adjudi-
cation Officer for a final determination. Complaints were
backlogged at this final stage, possibly because of a lack
of sufficient personnel to handle all of the cases in the
backlog. The Complaint Adjudication Officer, who acts in
this capacity part-time, was assisted by three full-time
and four part-time staff members. We believe sufficient
staff should be provided to eliminate the backlog.

Justice has included several action items in its 1978
affirmative action plan to improve the guality and timeli-
ness of the Department's discrimination complaint process.
For example:

-—-Assure that EEO counselors and investigators receive
basic and refresher training to have a better under-
standing of their roles and responsibilities in
complaint processing.

--Determine the feasibility of appointing a full-time
Complaint Adjudication Officer.

--Determine the feasibility of establishing a pool of
centrally located EEO investigators. '

However, no evaluations of the complaint system were sched-
uled. We believe all phases of the complaint system should
be evaluated to pinpoint where and why delays are occurring,
and that corrective action should be taken.

44



CHAPTER 7

OVERALL CONCLUSIONS AND RECOMMENDATIONS

CONCLUSIONS

In August 1977, the Attorney General reemphasized the
Department's commitment to EEO and outlined the following
three broad program goals.

-~Appointments and promotions are to be based on merit.

--Discrimination complaints are to be processed in a
timely manner.

--EEO officials and specialists are to be selected,
trained, and supported throughout the Department to
ensure vigorous and effective EEO programs.

By setting these goals, the Attorney General recognized
that the Department's EEO program had not been fully effec-
tive with regard to appointments and promotions, discrimina-
tion complaints, and program staffing. He also recognized
that to have a successful program, management at all levels
must be dedicated to the idea of EEO.

Qur reviews at the Department and the bureaus indicated
a need to exert more leadership and commitment to accelera-
ting the accomplishment of EEQO objectives. 1In response to
our questionnaire, only about 25 percent of the women and
about one-third of the minority men said that they believed
that top management in the office where they worked was
firmly committed to EEO. As with most questionnaires, ours
did not ask questions concerning why employees have certain
perceptions or what specific actions management officials
could take to demonstrate their commitment to the program.
Nevertheless, we believe the guestionnaire responses provide
useful insights into Department and bureau EEO problems, and
also provide a baseline against which progress can be meas-
ured.

The economic theory of discrimination begins with the
assumption that different groups would earn the same amount
1f they were equal in ability to produce and were given the
same opportunities for employment, training, and promotion.
Among the variables economists typically use to estimate
whether or not groups are equal in ability are education,
seniority, and occupation. Our analysis of the effect on
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salaries of these and other variables shows that the con-
centration of both minorities and women--but especially
women-—-in lower-paid occupations has had a substantial,
depressing effect on their salaries. 1In nearly every occu-
pation, white men were paid more than women and minority men
after adjusting for worker characteristics traditionally
related to differences in salary (supervisory status, office
location, and education). More importantly, in some occupa-
tions there was still a difference in salaries paid to women,
compared to those paid to white men, even after adjusting
for average differences in seniority among the two groups.

Salary analysis is a useful tool for management to use
in measuring EEQ progress and in pinpointing program prob-
lems.

We previously reported that minorities and women were
concentrated in lower grades and in "other occupations"
(primarily clerical, technical, and administrative). How-
ever, our forecasting model indicates some changes for the
future, such as the Department's profile is expected to
achieve minor advances during the next 5 years, based on
past personnel policies and practices. The model indicates
that some gains will be made by women and minorities, espe-
cially in the professional grade levels. Minorities will
achieve a l-percent increase in overall employment; however,
most will remain at the nonprofessional grade levels and in
the lower grades of the professional levels of the organiza-
tion. The limited progress at the FBI in recruiting and
hiring minorities and women as Special Agents has affected
the overall Justice Department EEO profile.

The forecasting model we used is one of several tech-
niques available to the Department for use as a tool in
determining what actions should be taken to bring about
a desired result. We believe that the Department should
develop its own forecasting technigues which would enable
it to (1) determine what is likely to be accomplished by
its current personnel policies and practices, (2) iden-
tify which bureaus need specific Departmental attention,
(3) set realistic EEO goals, taking into account the total
employment picture, (4) monitor and measure the effects of
changes in personnel practices and policies, and (5) make
EEO program results more visible to employees.

The evidence presented in this report on employees'
attitudes and perceptions represents crude indicators for
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a subtle and complex phenomenon. However, it does provide
some indication of the "psychological" climate in the
Department of Justice at a point in time. Such a climate
is important because it can hinder or facilitate attain-
ment of officially-stated EEO objectives. We believe the
information presented in this report, gained by responses
to our questionnaire, should be used by the Department to
(1) identify areas where EEO affirmative action items ought
to be developed and (2) measure progress from the baseline
of data in this report,.

During the period March through July 1978, we issued
five reports on the EEC affirmative action programs in the
seven bureaus--including OBD--which comprise the Justice
Department. These reports identified numerous program prob-
lems which severely diminished program effectiveness. For
example:

~-Affirmative action plans were prepared without suf-
ficient assessments of the bureaus' programs and
management involvement, and action items were not
monitored to insure that they were implemented.

--Comprehensive, periodic evaluations of the bureaus’
EEO programs were not made.

--Organizational fragmentation of OBD limited its EEO
effort.

--Sufficient personnel resources were not allocated for
all programs.

--Recruiting objectives were not established to reach
qualified minority and female applicants for key pro-
fessional occupations.

--Data necessary for monitoring training and promotions
for EEO purposes did not exist.

~-Certain bureaus had not defined the extent of their
upward mobility problem as a first step in the plan-
ning process or taken a skills survey for use in
developing a useful program.

--Total EEO preogram cost estimates were not developed
uniformly and were not fully reported by the bureaus.
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We recommended over 90 specific actions which we be-
lieved would measurably improve the programs in the bureaus
and the Department. The Department and the bureaus agreed
with the general thrust of cur recommendations, and told us
that many actions had been or were being taken to remedy the
program problems we observed. For example, the Department
is developing regulations which will provide for (1) evalu-
ating each Departmental EEQ program, (2) assessing the ade-
quacy of resources devoted to EEQO activities, (3) guarterly
reporting EEO progress to the Department, and (4) guidance
for special emphasis programs. According to the Department,
managers and supervisors were more involved in developing
the 1978 and 1979 Affirmative Action Plan; significant prog-
ress has been made in reducing the discrimination complaint
processing backlog; and the Special Emphasis Programs have
become more active.

Since we began our review, the Department has taken
action to correct EEQO problems. However, more needs to be
done to improve the EEO program. The Department and bureau
heads need to systematically monitor progress in accomplish-
ing EEQ program action itemeg; discrimination complaints
should be analyzed to identify specific patterns or prac-
tices of discrimination in specific organizational units;
and Departmental guidance is still needed with respect to
defining the upward mobility problems and performing skills
surveys for use in program development.

While salary disparity between white men, women, and
minorities is a product of historical patterns and practices,
the Department should continually monitor this situation in
an effort to reduce the disparity.

We believe that to accomplish these tasks, a full-time
EEO Director with direct access to the Attorney General is
needed. This would eliminate any perceived or potential con-
flict of interest between EEO concerns and other responsi-
bilities of the part-time director.

RECOMMENDATIONS

We agree with the Attorney General that:

"The Justice Department must take a lead among
Federal agencies in the area of equal employ-
ment opportunity. The public has every right

to expect that the internal personnel practices
of the nation's chief law enforcement agency
will be fair and applied without regard to race,
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color, religion, sex, national origin, age, or,
to the degree possible, physical limitation."

To help achieve this objective, we recommend that the
Attorney General:

--Appoint a full-time EEO Director with direct access
to the Attorney General to give full attention to EEO
problems and concerns and to monitor actions taken
to implement the recommendations contained in this
report as well as in our five previous reports on the
bureaus' EEO programs.

--Sample Justice employees' attitudes and perceptions,
analyze responses, identify areas where EEO affirma-
tive action items need to be developed, and measure
progress using our data as a baseline.

--Use salary analysis and statistical modeling tech-
niques to (1) help identify realistic EEO goals,
{2) measure and monitor EEO progress, and (3) allow for
periodic modification of EEO policies and practices.

--Examine the feasibility of instituting three EEO
programs for OBD--a program for the administrative
divisions, one for the legal divisions, and one for
the Offices of the U.S. Attorneys.

-~Insure that regulations are adopted toc provide needed
guidance for the Black Affairs and Hispanic Employ-
ment Programs. The regulations should also specify
the minimum amount of time to be allocated for part-
time coordinators to carry out their duties.

~-Insure that the entire discrimination complaint
process is evaluated to determine the existence of
management deficiencies or systemic discriminatory
practices; that problems causing delays in processing
complaints are pinpointed and corrected; and that
emphasis is placed on keeping complainants, counsel-
ors, investigators, and witnesses free from reprisal
and interference during the complaint process.

AGENCY COMMENTS AND OUR EVALUATION

In commenting on our draft report, the Department of
Justice generally agreed with the thrust of our recommenda-
tions. Although the Department agreed with the intent of
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our recommendation to appoint a full-time EEO Director with
direct access to the Attorney General, it is studying the
advisability of having the Director report to the Assistant
Attorney General for Administration. Justice officials feel
that perhaps the Attorney General has less time to devote to
EEO matters than does the Assistant Attorney General for
Administration.

Since Justice is assessing the placement of the EEO
Director within the organization, we strongly urge that the
Director have access to the Attorney General, if needed, to
provide sufficient visibility and authority for resolving
EEO problems and concerns.

Justice also commented that the projections in the
preliminary report (chapter 4) did not present an accurate
picture of Justice's growth in minority employment. How-
ever, we have revised our preliminary report to more clearly
state that our statistical projections represent a predic-
tive model for GS employees only. We did not use these

forecasting methods for Justice employees in other wage
systems.

Although this report does not contain a recommendation
to develop guidelines for maintaining total EEO program
costs, Justice said it plans to issue such guidelines. This
recommendation was contained in our bureau reports.
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APPENDIX 1 APPENDIX I

EEQ FORECAST MODEL

The use of a statistical model is one approach that
proved useful to several private industry companies trying
to cope with the requirements of EEO affirmative action.
Using this approach, management has been able to develop
a planning and control model which facilitates the develop-
ment of feasible EEO programs, and monitors annual progress
in implementing such pregrams.

The EEO model used in this report was designed using a
mathematical flow concept and programed in the FORTRAN com-
puter language. The model forecast the yearly movement or
"flow" of personnel by GS-level, race, and sex for a speci-
fied period of years.

DATA SOURCE

The data used as input to the model was obtained from
the Justice Uniform Personnel System (JUNIPER) which is a
computerized personnel information system. All the data
acquired was for a 42-month period: July 1, 1974 through
December 31, 1977. Justice supplied the information on a

total department basis as well as for individual bureaus
and offices.

The data was reported by grade, sex, and ethnic cate-
gory for all employees classified as permanent or indefi-
nite. The specific categories of personnel actions included
the number of accessions (hires), the number of attritions,
and the number of promotions occurring during the periods
July 1, 1974 to June 30, 1975; July 1, 1975 to June 30,
1976; July 1, 1976 to December 31, 1976; and January 1,

1977 to December 31, 1977. The staff balances were also
obtained for employees as of June 30, 1974, 1975, 1976,
and December 31, 1976 and 1977.

The number of staff promoted during a time period was
obtained from JUNIPER using two different parameters to
enable the identification of promotions involving a one- or
two-level increase. First, all promotions to a grade level
were extracted from the personnel files. Next, all promo-
tions from a grade level were extracted from the personnel
files. These two promotion extracts enabled all "two-level"
promotions, such as GS-5 to GS-7, to be identified and used
in calculating promotion probabilities of this type.
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APPENDIX I APPENDIX I

Data validity

We did not attempt to verify the accuracy of the JUNIPER
data by direct audit. However, we satisfied ourselves that
for forecasting purposes, the data was accurate within rea-
sonable limits by

--comparing information provided to us with Justice's
published information to assure that the data we
obtained was complete,

--reconciling the ending balances to determine if sum-
mary figures were accurate, and

--discussing with Justice officials factors which could
affect the accuracy of the data.

Assumptions

The following assumptions were made in developing the
model and preparing the data for input.

--The three rates for determining promotion, attrition,
and hiring probabilities are held constant throughout
the forecast process.

—-The Department of Justice will continue hiring person-
nel from ethnic/sex groups according to its recent
historical hiring rates.

~--Each employee in a given grade level at the beginning
of a period has an equal probability of quitting or
of being promoted. 1/

DATA PREPARATION

The data obtained from Justice was used to calculate
personnel action probabilities and growth rates. Once the
probabilities and rates were calculated, they were used as
input for the EEO model. The following describes the data
preparation process.

l/The promotion rate has not been equal for nonminority

" males, minority males, and females; therefore, the
predictions of the model regarding advancement will
be optimistic.

52



APPENDIX I APPENDIX I

Hiring probability

The hiring probability for each ethnic and sex category
for GS-1 to GS-18 was calculated for each period by dividing
the hires for each ethnic/sex category by the total hires in
that grade level. An average was then developed for the
3-1/2 year pericd. To illustrate, if an average of 1,000
staff were hired at the GS-5 level over the 3-1/2 year period
and 100 of those were Black males, the probability for a
Black male to be hired in the future, all things remaining
equal, was .10 (100/1000).

Promotion probability

Promotion probability was calculated for each period

by dividing the promotions in each grade level during the
period by the staff balance for that grade level at the
beginning of the period. A weighted average was then devel-
oped for the 3-1/2 year period. 1In the case of promotions
involving a two-level increase, GS-5 to GS-7, probabilities
were calculated for promotions to GS-6 and GS-7. The pro-
motions between the two grade levels were determined by
taking the total promotions reported from GS-5 and deducting

the promotions reported to GS-6, the remainder being promo-
tions to GS-~7.

Attrition probability

Attrition probability was calculated for each period by
dividing the attrition in each grade level during the period
by the total number of people in the grade level at the be-
ginning of the period. A weighted average was also devel-
oped for the attrition probability.

Growth rate

A growth rate of 1 percent was used after analyzing
actual Department growth, from 45,022 staff in July 1974 to
47,743 staff in December 1977, reflecting a l- to 2-percent
growth rate per year.

MODEL OPERATIONS

Specifically, the model begins the forecasting process
using the following data as input: Current staff level
(base year), attrition probability, promotion probability to
the next grade level, promotion probability for a two-level
increase (GS-5 to GS~7, GS-7 to GS-9, GS-9 to GS-11), growth
rate, hiring probability, and number of years to be forecast.
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The model then uses a series of algorithms to forecast
the yearend staff profile for the Department of Justice by
grade level, sex, and race. The following general flow
chart describes the function of the model's process.

EEOQO MODEL ENVIRONMENT

R I —— e
JUNIPER DEPARTMENTAL
SYSTEM HISTORICAL
OOCUMENTS
e e e o

1
M DATA MANIPULATION |
1

e = e —

i 1

PROMOTION ATTRITION HIRING
PROBABILITY PROBABILITY PROBABILITY GROWTH RATE
BY BY BY ay
GRADE LEVEL GRADE LEVEL GRADE/SEX/RACE GRADE LEVEL

__________ 9
[ MODEL INPUT |

_____ - =

CURRENT PROMOTION ATTRITION HIRING 1%
STAFF LEVEL PROBABILITY PROBABILITY PROBABILITY GROWTH RATE

BY BY BY BY BY
GRADE/SEX/RACE/ GRADE LEVEL GRADE LEVEL GRADE/SEX/RACE GRADE LEVEL

MODEL PROCESSING !

e o o o o — = 1

COMPUTES:
o — e
i REPEAT | —PROMOTIONS
l
! PROCESSFOR | e ] aTTRITION
! EACH YEAR
I' FORECAST ! —STAFF LEVEL

—HIRESBY
GRADE/SEX/RACE

N

: MODEL QUTPUT |

| | 1 |

HIRING STAFF LEVEL TOTAL STAFF ATTRITION
FORECAST FORECAST FORECAST FORECAST
BY BY 8Y BY
GRADE/SEX/RACE GRADE/SEX/RACE SEX/RACE GRADE
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During the process the following sequence of algorithms
is repeated for each of the years to be forecast.

1. The retention probability for each grade
level 1is determined by deducting from one
the probability of attrition, promotion,
and, when applicable, multiple promotion.
The remainder is the probability that
that portion of the grade level will be
retained for the period.

2. The total number of hired staff for each
grade level 1s forecast by calculating
the staff growth (current staff balance
multiplied by growth rate) and deducting
the staff to be retained in that grade
level. Promotions from the prior grade
level are added to this figure. The model
does not permit any hiring at a grade
level where the staff balance forecast
for a period exceeds the allowable growth.

3. The hiring ratio by race and sex is cal-
culated by taking the total staff to be
hired from each grade level and factoring
it against the hiring probabilities
established for each grade level. The
probabilities are broken down for male
and female by the following ethnic
categories: white, Black, Hispanic,
oriental, and North American Indian.

4. The staff balances at yearend are cal-
culated by grade level, race, and sex by
accumulating those staff retained, pro-
moted, and hired for each grade level.
The results of this calculation are then
adjusted for promotions of two grade
levels (GS-5/7, GS-7/9, GS-%9/11},

5. The final series of algorithms calculates
Justice totals for attrition by grade
level, total staff by race and sex, and
their percent to total staff.
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SURVEY DESIGN

Data for the analyses of salary differentials, per-
sonnel attitudes and perceptions, and experiences with
the discrimination complaint system were collected in
the summer of 1977 by means of a questionnaire sent to
a randomly selected sample of Justice Department employees,
The sample was designed to permit statistical control of
those factors which had been identified in past economic
and social-psychological research as being related to
salaries and attitudes. Thus, we expected a large part
of the differences in salaries between minorities and
whites to be due to their tendency--for whatever reason--
to be in different occupations. 1In addition, we expected
some differences in salaries due to such things as length
of time employed by the Department, whether or not the
individual was a supervisor or worked in Metropolitan
Washington, and his or her level of education. Some of
these same factors, along with a person's bureau, were
expected to be associated with responses about attitudes
and experiences with the discrimination complaint system.

Our sample was therefore structured into 39 cells--one
for females, one for minority males, and one for white males
in the 12 largest occupations in the Department and in a
13th classification of miscellaneous occupations. The
12 occupations accounted for 78 percent of the Department
employees at the time of the survey. The 12 included the
6 which have historically been the most segregated. For
each cell containing 100 or fewer individuals, we sampled
all of the employees for our survey. If a cell contained
more than 100 employees, we sampled a fractional number suf-
ficient to result in about 100 participants from the cell,
In those cells where sampling was required, selection was
randomly done on social security numbers until the quota of
100 participants was reached.

RETURN RATE

The guestionnaire was mailed in late June and early
July 1977 to 3,574 employees who were Selected for our sur-
vey. A total of 372 questionnaires were returned as
nondeliverable because the addressee no longer worked for
the Department or could not be located (e.g., due to turn-
over, transfer, or death}. Removing these nondeliverables
left a sample population of 3,202, of whom 2,511, or about
78 percent, returned questionnaires to us. However, not all
of the returned questionnaires were usable. For example,
to protect the anonymity of respondents, there were no
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identifying marks on the questionnaires. Thus, the only
available method of assigning respondents to proper sampling
cells was to examine their answers to three questions: What
is your sex? Are you a member of a minority group? What is
your occupation? Respondents who failed to answer any one
of the three questions could not be assigned to a sampling
cell and therefore were not included in a number of analy-
ses reported here.

Table 1 on the following page shows the population in
each of the 39 sampling cells and the number of respondents
in each one. As can be seen in the lower right of the
table, 2,357 respondents could be classified as belonging in
one of the 39 cells. The majority of those who could not be
classified did not respond to the question about occupation.

In reviewing table 1, it should be remembered that an
attempt was made to obtain 100 participants in each cell
(except for the miscellaneous occupation where an attempt
was made to obtain 200 participants). The return rate is
therefore approximately interpretable as a percent in all
those cases where the cell population exceeded 100.

Careful examination of table 1 shows that the return
rate for minority males and females was lower than the
return rate for white males. However, based on comparisons
(presented in the following paragraphs) of our responses
with Justice figures, there are few if any biases as a
result of nonresponse. Therefore, the results reported in
the rest of the study have been weighted so that they are
proportional to the Department as a whole.

The cell populations on the data tapes provided by the
Department from which the sampling was performed, totaled
49,964 with 64-percent males and 36-percent females. The
Department of Justice Employment Factbook for the period
January 1 to June 30, 1977, against whose figures we compared
our returns, showed 53,131 total employees, with 67-percent
males and 33-percent females. Since we weighted our sample
to reflect the 49,964 figure, our averages and counts will
vary somewhat from those representative of the 53,131 fiqure.

The number of employees according to the Factboock was
51,688, while the number of permanent Justice employees
according to the figures we were provided was 49,964.

The 53,131 shown in some charts would thus seem to include
nonpermanent employees. When comparing our projections
of permanent employees with Factbook figures on all employ-
ees, counts from the latter source for occupations which
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TABLE I

SAMPLE CELL FREQUENCIES AND RESPONSE RATES

FEMALES WHITE MALES MINORITY MALES
Cell Number Cell Number Cell Number

Occupation population of responses peopulation of responses population of responses
Clerk-typist 978 89 40 31 24 16
Clerk-steno

reperter 2,030 60 7 4 2 1
Secretary 1,866 99 12 8 1 i
Mail/File 2,167 41 693 50 373 30
General

clerical and

administration 3,123 80 2,015 95 511 40
Correctional

officer 320 56 3,110 78 810 56
Boarder patrol

agent 9 6 1,564 B3 339 64
Immigration

inspection 367 51 1,340 71 220 56
Criminal

investigation 165 55 10,668 84 755 70
Fingerprint

identification 668 55 630 80 152 56
U.S. Marshal 39 22 1,357 74 329 70
General Attorney 273 65 1,643 82 71 36
Miscellaneous

occupation 5,590 129 4,865 186 838 127
TOTALS: Cell Population - 49,964

Number of Responses - 2,357

IT XIgNdddv

IT XIgN3A4dV
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have many nonpermanent emprloyees should be higher than

ours due to the larger universe, but average grades may

be higher for our figures if nonpermanent employees tend

to have lower grades. Some Justice employees may be hired
as permanent but carried as nonpermanent, such as attorneys
before they pass their bar exams.

Chart 1 depicts average female pay grade by bureau.
Our averages are higher than those of the Factbook in all
but INS. This difference may have resulted from a larger

proportion of nonresponses from the lower grades than from
the higher ones,

CHART 1
FEMALES - AVERAGE GRADE AND PERCENT BY BUREAU
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90% PROJECTED
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30% - 28 7
236
20% 197 . 192 F
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Chart 2 below depicts employment by highest education
level. The Factbook figures shown are much higher than
our projections in the "Less Than High School Graduate" and
"High School Graduate"™ categories. Conversely, the Factbook
figures for "Some College" is much lower than our projection.

CHART 2
EMPLOYMENT BY HIGHEST EDUCATION LEVEL ATTAINED
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16,000

15,000 -

14,000 — ER 13937 0.

13,000 .{ 1Hf-11f12,952

12,000 —

11,000 —
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10,000 -
9,000 ~d
8,000 -

7,000 -T

6.000

™ 7,334

5,000 -

4,000 —

3,000 —

2,000 —

1,352

1,000

LESS THAN  HIGH SCHOOL SOME BACHELOR  ADVANCED
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60



APPENDIX I1I APPENDIX II

Our estimate of the number of minorities agrees quite
well with the Factbook figures on employment in key occu-
pations, as can be seen in chart 3. The difference in
estimates of the number of attorneys results mainly from
exclusion of ungraded U.S. attorneys from our General
Attorney sampling frame.

CHART 3
MINORITY EMPLOYMENT IN KEY OCCUPATIONS

" PROJECTED
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Chart 4 shows employment and average grade in key occu-

pations. The few differences are again attributable to
differing universe size, treatment of missing data and
exclusion of ungraded U.S. attorneys. It should be noted
that although we have a lower count of attorneys, the

average grade for our projections is close to that in the
Factbook.

CHART 4
EMPLOYMEN1 AND AVERAGE GRADE IN KEY OCCUPATIONS
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Finally, on chart 5, depicting employment by geographic
area, most of the differences are small and can be explained
primarily by the difference in universe sizes, the treatment
of missing data, and the Department of Justice Factbook's
inclusion of nonpermanent employees.

CHART S5
EMPLOYMENT BY GEOGRAPHIC AREA
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STATISTICAL ANALYSIS OF
SALARY DIFFERENTIALS

The major part of our analysis of salary differentials
reported in chapter 3 was accomplished using the multiple
regression analysis algorithm in version H7 of the Statistical
Package for the Social Sciences. This algorithm was applied
to an analysis file whose cell frequencies had been made
proportional to their occurrence in the universe while
simultaneously maintaining the same overall number of cases
in the file as there were respondents to our questionnaire.

Separate analyses for (1) white males and women and
(2) white and minority males were done within each of the
13 major occupational groupings formed for our study. A
hierarchical model was used in testing the sums of squares
and developing the salary residual. It consisted of enter-
ing the sex or race variable into a prediction equation
which already included variables measuring supervisory sta-
tus, office location, educational achievement, and, in
one series of equations, seniority. The net effect of this
procedure was to provide an estimate of how much sex or
race uniquely contributed to improving the accuracy of the
prediction equation. The results of these analyses, in
terms of the size of the unstandardized regression coef-
ficients for the race and sex variables (i.e., the residual
salaries) are shown in the table on page 17.
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OFFICIAL GOVERNMENT BUSINESS
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U.S. GENERAL ACCOUNTING OFFICE

JUAL EMPLOYMENT OPPORTUNITY PROGRAMS
IN DEPARTMENT OF JUSTICE

result in concrete | BACKGROUND

Justice employees.
he views of depart-
his review,

ur sections. 1t asks
youy and your job.
ION efTorts. about
respect (0 wonien
‘RIENCE with the
..rmatton will be used
analysis purposes only.
10 identifv individuals.

this questionaare will
s, To ailow for unique
re 3systemol branches
or example, if you
.ng program 1t the
=d around questions
il be accomplished
ng which Question

term “Buresu”™ is
sions. as well as the
‘NS, BOP/FP1, and

wered by checking
1 numbers for key-
lisregard, The pre-
1 check mark in the

de a written reply.
.iuns. Additionally,
uestions or related
r print them on a

sstionnaire, please
velope. Alsu please
have maded the

< you.

1.-What is your current grade and step? (for example. GS-
7 Step 5)

Grads:

Step:.

b What is your highest level of education? {Clicck unlv
one.)

m Less than high school graduate
High school graduate {inctuding GED dipicma)

Attended college. technical. vocational. or business
school

m Bachelurs Degree
B Craduate study but no advanced degree
[6] Advanced Degree (including LLB)

3. How old are you?
Less than 21 years B 21 o 30 years
Jltudoyurs EM to 50 years
E:] 51 years or above

4, What 13 your sex?
Male @ Femaie

5. Are you a member of a minurity racial group (That s,
Biack, Hispanic, American Indian, Onental. ur Other)?

E] Yes Ej No

6. With which major functional area of the Department
du you work?

Office uf the Atterney General

@ Other Omces or Boards ur Divisiuns
FBI @] Leaa
(3] oea 6] ins
BOP/FPI (8] usms
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7. Inwhat type of Office do you work?
m Nationa! Headquarters
m Regiun
m Dustrict
(] sector
E] Institution

m Other. (Please specify.]

8. Where is this Office located?

(1] Metropotitan Washington, D.C. (including subur-
ban Maryland and Virginia)

[2) NORTHEAST (Maine, Vermont, New Hampshire,
Massachusetts, Connecticut, Rhode lsiand, New
York, Pennsylvania, New Jersey, Deiaware)

[3) SOUTH (Maryland, Virginia, West Virginia, Ken-
tucky, Tennessee, Arkansas, Louisiana, Mississippi,
Alabama, Florida, Georgia, South Carolina, North
Carolina)

NORTH CENTRAL (Ohio, Indiana, Minois,
Missouri, lowa, Minnesota, Wisconsin, Michigan)

{5]PLAINS and NORTHWEST (Kansas, Nebraska,
Southt Dakota, Narth Dakots, Colorado, Wyoming,
Montana, Utah, Idaho, Nevada, Oregon, Wash-
ington)

{6} SOUTHWEST (California, Arizona, New Mexico,
Texas, Okiahoma) :

E ALASKA, Hawaii, territories or {oreign countries

9. Are you an EEO officer, counselor, or investigator?

@ Yes m No

10. Which of 1he following hest describes vour occupation?
(Civil service occupationzl codes are wven to help you
check the une that best applics.)

(] Ctesk typist (Gs-322
Clc:kASleno and Reporter (GS-312)

[a] Secretary (G3-315)

Mail and File (GS-305)

E Gencral clerical and administrative (GS-301)
@ Correctional officer (GS007) .

@ Border Patrol Agent (GS-1896)
Immuigration Inspection (GS-1816)

[os] Criminal Invesugating (GS-1811)
[@Fingexpn‘m [dentification (GS072)

(1] Us. Marshai (G5 -082)

[12) Generai Attomey (GS-905)

@ Other, not listed. (Please specify.]

11, About how many years in total have you been in this
occupation?

years,

12. How long have you been employed by the Department
of Justice?

years,

PROGRAM DISSEMINATION

13. Have you ever seen or been told about your Bureau’s
Affirmative Action Plan or do you have knowiedge
sbout such 3 Plan?

[@Ne (Go 1o QUESTION 14.)
(2 Yes rconTivue;

Does your unit's employee bulletin board have s copy
of your Bur#au's Affirmative Action Plan?

@ Yes E]No E Den't know
Would you know how to go sbout obtaining s copy of
the Plan if you wanted it? |

EYB mNo,

Have you ever been asked for comments or suggestions
on Affirmative Action plans for the Bureau?

EY:: E]No

El already have s copy
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14,

t5.

Have you ever seen or been iuld about ECO counselors
or glo you generaily know what they are?

"INe (GO TO QUESTION 15.)
(2] Yes (conTIVUE)

Does your unit’'s employee bulletin beard have some-
winy idenifying the EEO counselors?

m Yes m No m Don't know

Would you know how to go about identifying EEO
counselors in your Bureau?

[i] Yes m No

I already know or have a list of this Bureau's EEQ
counselors

Have you received an cnentation to the EED program
in your Bureau or in the Department of Justice?

[ No (co 10 QUESTION 16.)

(2] Yes (conTivUE)

Which of the following did that orientation cover?
{Check each that applies.)

m The EEQ complaint system

m The role of managers and supervisois in EEQ

(] The role of EEO counselors

D]omex. (Please specify. ) - . .

About how long did the orientation last?
m | hour 2-3 days
@ 24 hours 5 | 4-5 days
m 5-8 hours more than § days

How adequate was that orientation in informing you
about what the EEQ program is all about?

m Very adequate

E Somewhat adequate

E] Neither adequate nor inadequate
Scinewhal inadequate

Very inadequate .

-y

. Have you participated in an in-house Supetvisory,

Managemeni, or Executive Development training
program in the past 12 months?

[{JNo (Go TO QUESTION 17.)
[3] Yes (cONTINUE)

Was EEOQ or alfinmative action covered as a topic
during that training program?

(i} No (GO TO QUESTION 17.)
2] Yes (conTivuE)

\¥as the EEO part of that traiming the same orentation
to the EEO program you described in Question 15?

[ﬂ Yes
[ e

Compared with other topics covered in that training
program, the time spent on EEO and affirmative action
“was:

m Very much below average
m Slightly below average
m About average

E Slightly above average
E Very much above average

In your best judgement, the time spent on EEQ and
affirmative action was: ’

Much too long
A little oo long
E About right

(4] A titcle to0 short

(5] Much too short

Which of the following training methods ~ras used to
present the EEO/affirmative action part of * e program?
{Check each that applies.)

m Lecture

m Class discussion only
m Class discussion with printed cases

LT_I Role playing

m Audio-visual aids (slides, film, tape, etc.)
(1] Other. {Please specify.)

On the whole, what would you sav were the objectives
of the EEC/affirmauve action part of the program?
{Check cach that apglies.
Present a positive image of women ind minonties
as managers
E] Increase awareness of social and legal ramifications
of discrimination
Satisty a Civil Service Commission requirement {or
this type of training
Change the behavior of supervisors and managers
toward women and minorities

m Other. [Please specify.)
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17. Do you receive any Bureau publications or information | 21. Below are a series of descriptive terms which might be

converned with FEOQ snd aflirmative action {e.g., news- used to characterize penple in general. Pleise wse this

letters, leaflets, traning program announcements)? list to tedl us what you think women in generyl are like.

@ Yes Pleasp rate each word or phrase in terms of how Jikely

m it is to be charactenstic of women in geaerai.

No
Very Somewhat I:kke:v‘h::x Somewhat  Very
18. Have you and your supervisor discussed any of the lkely Jikely  ypjyery Slikely  unlkely
4 . - L)
l'odoymg during the last 12 months? (Check each that Aggressive E]
applies.)

B

m Your job performance (other than during your
annual performance evaluation)

m Opportunities for promotion
m Equal Employment Opportunity
m Your training needs

i

i
AREREDEEE
ARAEEEEEEEE
2(z[a(ala=[aalaE)
BAEaa8a66e

EEEEEEEE

Campetitive
m Redesign of your job . Dependable
E] Effective utilization of your skills mtalligent
m None of the above Disciplined
19. Have you ever received copies of “Women in Justice” | 22. Do you believe your Buzeau is more selective in HIRING
or “Equal Times™? {Check only one. ) minority and female employees than white males?
m No, and ['ve never heard of these publications. @ Yes (CONTINUE)
@ No, but I've heard about cne ot the other of them. m No (CONTINUE)
Yes, both. Regardless of your response, which of the following
[4] Yes, “Women in Justice™. describes the reason(s) you believe this. (Check each
E Yes, “Equal Times". that applies. )

m Everyone 15 hired on an equal basis.

m 1 know of qualified and deserving minorities or
women wha were not hired while others who were
less qualified and deserving were hired over them.

m The Bureau has been bending over backwards to

ATTITUDES AND PRACTICES

20. Are you a supervisor or manager of 3 or more people?
[ ~o (Go 10 QUESTION 21.)

m Yes (CONTINUE] hire enough minonties and females 1o fill quotas.
If a white male who worked for you was continuing to m :V::;:E’md minorities are screened much more
perform unsatisfactorily despite repeated efforts by y . .
you and others to mprove his performance, would you m The Buresu does not want to-do 2 disservice to
initiate actions to demote or dismiss him? these groups by hiring people into jobs they can-
@ Yes m No not handle for physical or other reasons.
i [1] No specific reason; just a feeling.

the male described above was 8 member of a mminority :
racial group, would you initiate actions to demote or m Other. Please check the box and specify.)
dismiss him?

E Yes m No

If the person described above was a femnale, would you
Initiate actions to demote or dismiss her?

BY::» mNo
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23. Do you believe your Bureau is more selective in PRO- | 24. Is your immediate supervisor a male?
MOTING minority and female employees than white B Yes

males? m No

25. Is your immediate supervisor a member of 1 minonty
NTIN. racial group (i.e., Black, Hispanic, American Indian,

m No  (CO: UE) Oriental, or other)?

Regardless of your response, which of the following E Yes

describes the reason(s) you believe this. (Check each [D No

(2] Yes (conTINUE)

that appliex.) Note: For Questions 26-30, “co-workers” are those

. . Justice Department personnel at your level or

m Everyone it promoted on an equal basis. below it and with whom you work on 2 fairly
1 know of qualified and deserving minorities or regular basis.

women who were not promoted while others who

-
were less qualified and deserving were promoted 26, Females repeasent about what percentage of your
over them. co-workers?

m None
Eﬂ The Bureau has been bending-over backwards to @ Less than half
promote enough minorities and females to fill
quotas, About haif
m B More than haif
Women and minorities are screened much more <1 Al
carefully.

27. About what percentage of your co-workers are members

m The Bureau does not want to do a disservice to of minority racil groups?

these groups by promoting people into jobs they
cannot handle for physical or other reasons. E] None
{Z] Less than hat

@ About hall
(1] Other. (Please check the box and specify. ) e More than half

(5] au

28. How often have you discussed work or your career
development over a luncheon or aiter business hours
with your immediate supervisor and your co-workers?
{Check one from each column.)

Ej No specific reason; just a feeling.

Supervisot Co-workers

Eweryday

A Few times each week
About once a week
Once or twice 2 moath
Less than onge a month
Never

Slnfzlalalal
BE&FEEE]
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29. Have you ever (raveled out of town on an overmight

hisiness tip?

@ No (GO TO QUESTION 30.)

Yes (CONTINUE)

How often have you made these tnps with your

immediate supervisor and one of your co-workers?
{Check one from each column.}

Qften E
Sometimes E
Rarely L'.f] E
Never m m

. Please indicate the extent to which each statement
below is true of your immediate supervisor and co-
workets in your unit.

"
3
- ”
] -«
g 2
- =2
2 [
&4 s
IMMEDIATE SUPERVISOR
Mainteined high standards of
performance

Encouraged unit to give its
best effart

Listened to my problems

Had confidence and trust in
me

CO-WORKERS
Maintained high standards of
performance

Encouraged each othert to
give best effort

Listened to what ! said

Merited my conlidence and
Trust

E]E] EJ B BB B B Great extent
EH E] E] B! n E Little extent
a[a === ===

Ea E] E] EE E E Very great extent
ElE BB HE B

31. Please usc the list below to 1ell us what you think

apemie O o g8 0
Indecisive G E E] m
Self-reliant B m
wody [ R x|
mevemionws (9 [ O O 4
Sensitve 1) Q O o
Compeutive E E]
Dependable E E m E] E]
Intefligene E E]
Discpined (& (] Gl O

32. All of us are occasionally bothered by certain kinds of

minerity males in reneral are tike Rate ecach torm
below as to how likely it is characteristic of minoruy
males in general.

Very Somewhar , eithet

. lkely nor
likely likely unlikely

Swuewhat  Very
unbikely  unlicely

things 1n our work. Pleasz indicate how often you feel
bothered by cach of the following things.

§ 4
j 3 1
i f
a 2
Not knowing what appor-
tunities for advancement

3]
&)
&l
&

exist for you.
Feeling that you're not

¥
o
e ot DDA @A
@
o
i

people you work-with ex-
pect of you.

Feeling that your grade,
step, or salary increases
are not what they could
or should be.

Fealing that your jod rends
to interfere with your
family or home life.

Not knowing just what the
Bomd

REnEaRG
R4
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Responsibilities given to you

Promotions ...........

Much better

--------

........

.........

Better

AEAEEEEE

About the same

OEHHUOHK

33. Compared with others doing similar type work, how have you been treated with respect 1o the following?

Worse

HEHEBEEE

Much worse

EIEICISIERE]E

Top management in the

My Bursau is doing too
EEO/affirmative action
programs in my Bureau

other than minorities or
women.

A woman with adequate

pecform aay job tn my
Bumau.

A minority niale with

job in my Burcau.
Women are usually less
relladlc on the job than
men,

White males tend to got

aAce in my Bureau than
minotitics or females.

office where you work is
firmly committed to EEQ.

much in the way of EEO.

have been helpful to groups

traiming and oxperience can

adequate traning and ex-
panence can petform any

sway with lower pecform-

Moderaicly agros

Surongly agres

2
E &

-
C]
]
]
B

5

B &
8 @

“Neither agrce noc disagree

B &
(0 I

Moderately disagres

34. Please indicate the extent of your agreement with each
of the following statements.,

Sicongly disagres

0 0.

35. Please use the list below to tell what you think about
successiul people in your line of work. Please rate cuot

word or phrase 1n terms of Jow hiely 1t :s to be crar-
actenstic of successful people in your occupation.

Very Somewhat

tikaly
Aggresuive E
Indecisive
Self-reliant m
Moody (3
Industnious B
sensie [
Competitive E!
Dependable o)

Intailigent
Disciplined E]

¥

AEAREAEEPAEME §

Neither
likely not
uniikely

=]

EEEEHEEHB

Somewiat
unbikely u.

ot
"
~

IS EIE Ef

<

FAEEEE EEE EE
COEO0EER
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EXPERIENCE WITH EEQ COMPLAINT SYSTEM

3o,

37.

Whale un employee of the Department of Justice have
you ever heen discrimuinated against?

{1l No (GO TO QUESTION 39./
Yer (CONTINUE)

For what reason do you believe this discrimination
occurred? {Check each thar applies. )

m Race

m Sex

[D Age

m Religious beliefs
[a MMaritd statys
[1] Physical handzcap
m Politics

m Qther. (Please specify.)

Did vou contact an EEQ counselor to discuss the
action you thought was discriminatory aganst you?

[1] No (GO TO QUESTION 40.)
(z] Yes rconTIvUE)

Were you advised that your identity need not be dis-
closed during the counselor’s attempt to resolve the
matter informally?

nl

m Yes

Were you advised that you have a right to file a formal
complaint if counseling was not compieted in 21 days
or the complaint was not resolved to your satisfaction?

[3_] Yes [D No

Did the counselor inform you of your right to have 2
representative of your choice at al stages of the
complaint process?

v

E]Yes

38.

Were you subjected to restraint, interference, coercion,
or reprisal by a supervionr or manarer during the
counseling stage of complant processing!?

Yes No

Were you supjected to restrasnt, interference. coercion,
or repnsal by members of vour workerouo dunng the
counseling stage of complimt processing’

G Yes m No

Was your complaint resolved in the infermal counseling

stage?

E!] Yes (STOP. You have completed rhe
Questionnatire |

[ no (coNTINUE)

Did the counselor attempt 13 any way to restrawn you
from filing a formal compiant of discrimination?

@Yes ENO

Did you file a formal complaint?
(] No 1Go 10 QUESTION 38.)
(2] Yes rconTIVUE,

Were you subjected o restraint, interference, coercion,
or reprisal by members of your workerouo during the
formal stage of compiaint processing’

& ve [@ro
Were you subjected to restraint, interference, coercion,

ar reprisal by a supervisar or manager duning the formal

stage of complzint processing’

m No (STOP. You have complered rhe
questionnatre. }

Yes (STOP. You have completed the
questionnaire. }

Please use the list below 10 descnbe the reason(s) you
did not file a formal compiaint and then STOP - you
have complcted tie questionnaire.

m Personal or farmuly reasons
m Fear of reprisals

m Complaint processing too long
m Other. (Please speci?y.)
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39.

40.

Would you start an EEQ complaint if you felt you had
been discriminated against?

[:2:] Yes (STOP. You have completed the
questionnaire. |

m No
E Don’t know

Which of the following describes the reason(s) why you
are uncertain or would not file a complaint? (Check
each that applees. )

m 1 don't know what is involved 1n starting a
complaint

1 am not a2 member of a munonty group or a fe-
male, so 1 don't feel as 1f the EEQ complaint

system was designed for me

m 1 do not believe those who decide on complatnis
are capable of being impartial

E] | believe that others might take repnsals if 1 did
file a complamnt.

[D I feel it would take too long to have my complaint
processed.

m I believe it would be too difficult to prove my
claxm because discrimination 1s too subtle.

m 1 am a supervisor o1 a manager and don’t feel asif
the EEO complaint system was designed for me

[I] Othet. [Please specifi )

Thank you for your cooperation. By completing and
returning this questionnaire you have made a major con-
tribution te the study of EEO programs in the Department
of Justice
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COMPTROLLER GENERAL'S REPORT AFFIRMATIVE ACTION PROGRAM
TO THE SUBCOMMITTEE ON CIVIL OF THE IMMIGRATION AND

AND CONSTITUTIONAL RIGHTS NATURALIZATION SERVICE
COMMITTEE ON THE JUDICIARY SHOULD BE IMPROVED

HOUSE OF REPRESENTATIVES

At the request of the Chairman, Subcommittee
on Civil and Constitutional Rights, House Com-
mittee on the Judiciary, GAO reviewed the
equal employment opportunity program of the
Immigration and Naturalization Service, a com-
ponent of the Department of Justice.

GAO's analysis showed that for the period
July 1, 1974, through December 31, 1976:

--The number of women employed by the
Service on a permanent basis increased
from 2,370 to 2,963, and their percent-
age of the agency's permanent work
force increased from 30.7 to 32.

--The number of minority persons 1/
employed by the agency on a permanent
basis increased from 1,767 to 2,517,
and their percentage of the permanent
work force increased from 22.9 to 27.3.

At December 31, 1976, the permanent work
force of the Service totaled 9,254. Of this
total, 4,879 employees were in the key pro-
fessional occupations of attorney, investi-
gator, border patrol agent, and immigration
inspector. The remaining 4,375 were in the
"other occupation" category (including
administrative, clerical, and blue-collar
positions).

1l/For the purpose of this report, minority
persons are defined as Blacks, Hispanics,
Asian Americans, and Native Americans.
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At December 31, 1976, women accounted for
7.7 percent, and minorities 15.9 percent,

of all employees in key professional occupa-
tions. Women accounted for 11.6 percent

of all permanent employees in GS-7 or above
(or equivalent) positions, and minorities
17.1 percent. As these statistics indicate,
a number of improvements should be made in
the Service's affirmative action program.

NEED FOR MORE SYSTEMATIC
PROGRAM PLANNING AND MANAGEMENT

To improve planning and implementation of
its affirmative action program, the Service
should determine where its equal employment
opportunity program should be placed in the
organization and what the structure of the
program should be, provide the program with
adequate staff resources, and determine the
amount of money being spent on the program.
The Service should also evaluate how well
the program is being implemented. (See

ch. 3.)

IMPROVEMENTS NEEDED IN THE SERVICE'S
EQUAL EMPLOYMENT OPPORTUNITY PLANS

The Service should involve its managers and
supervisors in developing improved equal
employment opportunity plans. The Service
also needs to coordinate the plans with other
Justice bureaus, and to evaluate the plans to
help insure that "action items" are imple-
mented. (See ch. 4.)

NEED TO IMPROVE MINORITY AND
FEMALE RECRUITING EFFORTS

The Service has recognized that there are
low percentages of minorities and females in
certain occupations; no specific recruiting
goals have been established to help remedy
this situation. The Service should develop
specific recruiting goals for females and
minorities and monitor subsequent recruiting
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efforts to determine whether established
goals are being achieved. A formal minority
and female recruiting program needs to be
established. (See ch. 5.)

NEED TO HELP INSURE EQUAL OPPORTUNITY
IN TRAINING AND PROMOTIONS

The Service needs to maintain and analyze
training and promotion statistics to help
insure that equal opportunity in training
and promotions is afforded to all em-
ployees. The analyses should include

(1) time-in-grade comparison studies cof pro-
motions for mirorities and women versus
promotions for nonminorities and men and
(2) studies of discrimination complaints
concerning promotions to identify potential
management deficiencies, equal employment
opportunity problems, and discriminating
practices. (See ch. 6.)

IMPROVEMENTS NEEDED IN THE SERVICE'S
DISCRIMINATION COMPLAINT SYSTEM

The Service can take a number of actions to
improve its discrimination complaint system.
For example, the Service needs to help in-
sure that data on counseling activities is
complete and accurate and to better organize
the formal complaint files. (See ch. 7.)

AGENCY COMMENTS

Although the Commissicner of the Service was
not given the opportunity to submit formal
comments on this report, in January 1978 the
findings and recommendations were discussed
with Service officials responsible for the
equal employment opportunity program.

These officials provided GAQ with updated
data and mentioned actions taken in imple-
menting GAO's recommendations, including
the following:
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--The equal employment opportunity
affirmative action programs have been
removed from the staffing function and
are now a separate branch in the person-
nel division.

--The merit staffing plan II, an appraisal
system implemented in 1977, contains a
rating element to measure supervisors'
equal employment opportunity performance.
A Justice Department annual performance
appraisal system will be implemented in
the Service in 1978 and will provide for
appraisal of equal employment opportunity
responsibilities.

-~Recruiting gocals for minorities and
women have been established nationwide
for fiscal year 1978, and a 5-year
plan is being developed.

-~Counselor reporting requirements were
expanded in 1977 to include the col-
lection and review of all monthly re-
ports by the regional equal employment
opportunity specialist, in addition to
expanding the required information of
the forms themselves. (See pp. 37 and 38.)

RECOMMENDATIONS

GAO"s recommendations for improvements in the
Service's affirmative action program are on
pp. 19, 22, 24, 27, and 36.
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REPORT BY THE THE DRUG ENFORCEMENT

COMPTRCOLLER GENERAL ADMINISTRATION'S AFFIRMATIVE
ACTION PROGRAM SHOULD BE
IMPROVED

DIGEST

What progress has been made toward increasing
the representation and improving the distri-
bution of women and minorities in the Drug
Enforcement Administration's work force?

From July 1, 1974, through December 31, 1976,
the total number of women employed on a per-
manent basis increased from 1,117 to 1,184.
The total number of minorities it employed on
a permanent basis increased from 434 to 823.

At December 31, 1976, women accounted for 2.8
percent and minorities for 15.6 percent of the
total number of investigators employed. Among
its 17 attorneys there were no women or minor-
ities. In grades GS-7 or above, women
accounted for 12.7 percent of permanent em-
ployees and minorities for 16.3 percent.

The equal employment opportunity program
should be evaluated and a realistic estimate
made of its staff to accomplish its desired
objectives. All managers and supervisors
should comply with procedures for equal
employment opportunity program evaluation
and followup.

In addition to hiring goals, recruiting goals
should be established. This would further im-
prove minority representation as investigators
and female and minority representation in
other occupations.

Some progress has been made toward equalizing
the employment situation. However, more can
be done. GAO recommends several improvements
to the equal employment opportunity affirma-
tive action program in the areas of program
implementation; development and evaluation of
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affirmative action program plans; recruiting;
training, promotions, and upward mobility;
and the discrimination complaint system.

(See pp. 12, 16, 26, 31, and 39.)

AGENCY COMMENTS

Although the - -Administrator was not given the
opportunity to submit formal comments on this
report in order to issue it in time for
scheduled hearings, the findings and recom-
mendations were discussed with officials re-
sponsible for the equal employment opportunity
program.

Agency officials provided GAC with the fol-
lowing information, which represents updated
data, as well as actions taken in response
to GAO's recommendations.

The Drug Enforcement Administration is cur-
rently undergoing a reorganization.

One regional equal employment opportunity
coordinator now serves up to three domestic
regional offices. But the Agency emphasized
that the problem of too few coordinators
will be resolved when reorganization of the
Agency's domestic offices becomes effective
on October 1, 1978, The reorganization plan
provides for one coordinator for each of the
five domestic regions.

Also, managers and supervisors are now in-
volved in the development of equal employment
opportunity plans.

The Advisory Council has been abolished and
will be replaced by a committee composed of
representatives from each of the equal employ-
ment opportunity special emphasis groups
{Federal Women's Program, Spanish Speaking
Program, and Black Affairs Program).

The Agency's position descriptions have been

modified to include descriptions of collateral
equal employment opportunity duties,
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Regarding delays in complaint processing, the
Agency said problems occur at the complaint
adjudication officer level in the Department
of Justice.

In fiscal year 1977 the Agency issued an em-
ployee's handbook ocutlining the complaints
processing procedure.

Not all functions mentioned in this report
are the responsibility of the equal employ-
ment opportunity office. The upward mobil-
ity program is under the direction of the
Personnel QOffice, and career development pro-
grams are divided among several functions--
Office of Personnel, Office of Training, and
Office of Administrative Management. The
Executive Development Program is operated by
the Training Office.

Recruiting is not a function of the Equal
Employment Opportunity Office but a function
of the Personnel Office; however, minority
and female recruiting goals are being set for
the special agent class. Seventy percent of
the next class will be composed of minorities
and females.

As of June 1977 the Agency had the highest
average general schedule (GS) grade level
(GS=-8.8) for minorities in the Department of
Justice and employed approximately one-half

of all of the Department's minority criminal
investigators. The Agency also has the
highest number of minority personnel in grades
GS-12 through GS-15.

At December 31, 1977, the Agency had 4,105
permanent employees. Of these, 1,310 or
31.9 percent, were females. A total of 426
females were in grades GS-7 and above, while
2,649 males were in these grades. At
December 31, 1977, of the 4,105 employees in
the Agency, 959, or 23.3 percent were minor-
ities. Of these, 540 were in grades GS-7
and above.
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The table on page 41 reflects the Agency's
current statistics on the representation
of special agents.
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COMPTROLLER GENERAL'S REPORT THE AFFIRMATIVE ACTION PRO-
TO THE SUBCOMMITTEE ON CIVIL GRAMS IN THREE BUREAUS OF
AND CONSTITUTIONAL RIGHTS THE DEPARTMENT OF JUSTICE
COMMITTEE ON THE JUDICIARY SHOULD BE IMPROVED

HOUSE OF REPRESENTATIVES

— o o o w—

Some progress has been made toward increasing
the representation and improving the distri-
bution of women and minorities in the work
force of the Department of Justice's Offices,
Boards, and Divisions; Federal Prison System;
and Law Enforcement Assistance Administration.

For example, GAO's analysis showed that from
July 1, 1974, through December 31, 1976, the
number of women in the QOffices, Boards, and
Divisions increased 15 percent, while total
employment increased 10 percent. During this
same period, the number of female attorneys
increased 77 percent.

More can be done, however, to equalize the
representation of women and minorities. Al-
though women represented 47 percent of the
staff in this bureau, they remained largely
concentrated in clerical and administrative
occupations.

This situation also exists in the Federal
Prison System and the Law Enforcement
Assistance Administration.

The number of minority persons increased

7 percent in the Offices, Boards, and Divi-
sions while the total number of employees rose
10 percent. Minorities represented 23 percent
of the staff in Offices, Boards, and Divisions,
but they too remained largely concentrated in
clerical and administrative occupations.

The equal employment opportunity program
should be evaluated and total cost data for
the program maintained.

83



APPENDIX III{(c) APPENDIX III{c)

GAQO recommends several improvements to the
equal employment opportunity affirmative
action program in the area of program instal-
lation, development, following through, and
evaluation; training, promotions, and upward
mobility; and the discrimination complaint
system. (See pp. 8, 12, 15, 23, and 32.)

Specifically, the Attorney General should re-
quire the three bureaus to:

--Develop guidelines for comprehensive inter-
nal equal employment opportunity evaluations,
including procedures for followup to make
sure that corrective actions are taken on
recommendations made.

—--Develop a system for maintaining total pro-
gram costs,

--Institute and carry out a systematic
approach for evaluating employees performing
equal employment opportunity functions on a
collateral duty basis.

--Make sure that administrative delays are kept
to a minimum and that complaints complete the
] administrative process within the required
180-day period.

The bureaus were not given the opportunity
to submit formal comments on the report, in
order that it could be issued in time for
scheduled hearings. However, the findings
and recommendations were discussed with
officials responsible for the equal employ-
ment opportunity program.

These officials concurred with most of GAQ's
recommendations and in some instances said
they had taken actions to correct problems
GAO found. They also made some clarifica-
tions and technical corrections. Their
comments are discussed in chapter 7, page 34.
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COMPTROLLER GENERAL'S REPORT THE FEDERAL BUREAU OF

TO THE SUBCOMMITTEE ON CIVIL INVESTIGATION NEEDS

AND CONSTITUTIONAL RIGHTS BETTER REPRESENTATION OF
COMMITTEE ON THE JUDICIARY WOMEN AND MINORITIES

HOUSE OF REPRESENTATIVES

DIGEST
Nonminority males continue to dominate key
professional occupations at the Federal
Bureau of Investigation (FBI) despite efforts
to equalize the job distribution among its
total work force. Several improvements are
needed to promote a more effective affirma-~
tive action proegram.

From June 30, 1974, through December 31, 1976,
the FBI's minority 1/ employment increased
from 2,277 to 2,914, 11.6 to 14.5 percent of
the permanent work force. The number of
women employed on a permanent basis increased
from 7,082 to 7,420, 36.2 to 37 percent.

As of December 31, 1976, the FBI's permanent
work force totaled 20,062. Of this total,
approximately 43 percent were in the key
professional occupation of special agent.
The remaining employees were in the "other
occupations" category (technical, clerical,
and blue-collar positions).

Although minorities represented 14.5 percent
of the work force, 88.5 percent were employed
in the other occupations category. Women rep-
resented 37 percent of the FBI's work force;
however, 99.1 percent were employed in the
other occupations category.

As of December 31, 1976, minorities and
women remained employed in the GS-2 through
GS-7 grade range.

1l/Minority persons are defined in this re-
port as Blacks, Hispanics, Asian Americans,
and Native Americans.
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~-—0f the total 2,914 minority employees,
2,485, or 85.3 percent, were in grades
GS-2 through GS5-7. In comparison 43.2
percent of the total nonminorities were
also in this grade range.

--0f the 7,420 women employed, approxi-
mately 92 percent were in this grade
range.

As of March 31, 1978, the FBI's work force
totaled 18,967. Of this total, 7,804 were
special agents. Although minorities repre-
sented 16.4 percent of the work force, B8.7
percent of them were employed in other occu-
pations. Women represented 38.4 percent of
the work force; however, 98.8 percent were
employed in the other occupations category.
Of the 3,125 minorities employed by the FBI
as of March 31, 1978, 2,659, or 85 percent,
were in grades GS-2 through Gs-7. Of the
7,282 women employed, 6,593, or 90.5 percent,
were in these grades.

SELECTION PROCESS SHOULD BE MONITORED
FOR SYSTEMIC DISCRIMINATORY PRACTICES

In an effort to determine if selection prac-
tices may be having an adverse effect on the
hiring of minority and female agents, the
Office of Equal Employment Opportunity Affairs
should monitor the selection process--waiver
of qualification requirements, written exam-
inations, and background investigations.

PROGRAM ADMINISTRATION
PROBLEMS SHOULD BE RESOLVED

To improve planning and carrying out of the
affirmative action program, the FBI should

--locate the discrimination complaint system
outside of all major operating divisions and
offices,

--provide for more permanent staffing of the
equal employment opportunity officer posi-
tion,
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--periodically evaluate the EEO program, and
--determine the total reliable cost for oper-

ating the equal employment opportunity

program.

IMPROVEMENTS NEEDED
IN DEVELOPING EEO PLANS

To develop meaningful EEO plans, the FBI
should periodically evaluate its EEO program
and document all input from and coordination
with management.

NEED TO MODIFY
COUNSELING PROGRAM

The EEQ discrimination complaint counseling
program should be modified.

~-~The disproportionate use of assistant
special agents in charge and inspectors-
deputy assistant directors as EEO
counselors should be discontinued.

--The race, color, sex, and grade represen-
tation of counselors should be improved
to reflect the work force.

~~The duties of collaterally assigned coun-
selors should be defined and included in
their position descriptions.

--Counselor reporting requirements should be
emphasized and monitored.

AGENCY COMMENTS

Agency comments on our recommendations were
received too late to fully evaluate; however,
the comments reaffirmed Director William H.
Webster's commitment to improving the repre-
sentation of minorities and females in the
special agent occupation. This commitment
was emphasized by the FBI's comment:
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"As indicated in your report, the represen-
tation of females and minorities in the
higher level positions in the FBI is inade-
quate. This paucity is a direct result of
their under-representation in our Special
Agent position, the FBI's key professional
occupation, which has the highest grade
levels and affords the greatest promotional
opportunities. The need for drastic improve-
ment in the representation of women and
minorities within the Special Agent position
is well recognized by FBI management and
highly concerted efforts are currently being
undertaken to insure measurable gains will be
achieved in this area in as short a time as
possible.”
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UNITED STATES DEPARTMENT OF JUSTICE

WASHINGTON, D.C. 20530

Address Reply to thr

Diviason Indicated

and Refer to Initiale and Number

DCC . "7

Mr. Allen R. Voss

Director

General Government Division

United States General Acccounting Office
Washington, D.C. 20548

Dear Mr. Voss:

This letter is in response to your request to the
Attorney General for comments on your draft report entitled
"The Department of Justice Should Improve Its Equal Employment
Opportunity Programs."

We have reviewed the GAO report and generally agree
with the thrust of the recommendations. The following
paragraphs provide specific comments on each of the rec-
ommendations as they appear in the report.

Recommendation

Appoint a full-time equal employment opportunity (EEO)
Director with direct access to the Attorney General
to give full attention to EEO problems and concerns
and to monitor actions taken to implement the recom-

mendations contained in our five reports on the bureaus'
EEQ program.

Although we agree with the intent of the recommendation,
we are not convinced that the appointment of an EEO Director
who reports directly to the Attorney General is the answer
to the problem. It may be advisable for the Director to
report to the Assistant Attorney General for Administration
(AAG/A). The GAO report notes that one of the major problems
currently is the fact that the AAG/A does not have sufficient
time to devote to EEO matters., While we agree that EEQ
programs need more visibility and more attention, we are
not certain that reporting directly to the Attorney General
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will enable the programs to receive more attention at a
higher Departmental policy level. 1In general, the Attorney
General, who has a much broader span ¢f control, has far
less time to devote to such matters than the AAG/A. 1In
addition, the AAG/A is responsible for personnel-related
matters. In the interest of consistent programming, it

may be desirable to have Department personnel activities
reporting under the same policy official. Inasmuch as there
are several options, we are continuing to assess the
feasibility of establishing a full-time EEO Director's
position and the organizational placement of the function.

Recommendation

Use the GAO-developed questionnaire to sample Justice
employees' attitudes and perceptions, and analyze
responses, using our data as a baseline.

The Department plans to utilize the GAO-developed
questionnaire on differing occasions to assess program
effectiveness and awareness. The Department recognized
the value of utilizing the questionnaire to sample employees'
attitudes and perception during a recent personnel manage-
ment evaluation of the U.S. Marshals Service Central Office.
While an analysis of the responses has not been completed,
there is every indication that employees preferred the
questionnaire method of expressing their attitudes and con-
cerns regarding EEO matters over the dral interview. The
experience gained from usage of the questionnaire at the
U.S. Marshals Service will assist in developing a better
instrument for Department of Justice EEQ program evaluation.

Recommendation

Use statistical modeling techniques to identify,
measure, and monitor EEQ progress to allow for periodic
modification of EEO policies and practices.

The Egual Opportunity Programs Staff will, with addi-
tional guidance, attempt to apply the GAO statistical
modeling techniques in identifying, monitoring, and measur-
ing progress of the Department's EEO programs.
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Recommendation

Examine the feasibility of instituting three EED
programs for OBD~-one program for the administrative
divisions, one for the legal divisions, and one for
the Executive Office for U.S. Attorneys.

Implementation of this recommendation is currently
under study. The Equal Opportunity Programs Staff has met
with officials of the Executive Office for U.S. Attorneys
to discuss the feasibility of instituting an EEO program
within the offices of the U.S. attorneys. 1In general, this
recommendation appears tc have greater applicability to
the U.S, attorneys offices since a large number of individuals
are performing similar functions. The Equal Opportunity
Programs Staff has agreed to present a formal written proposal
to the Executive Office for U.S. Attorneys by January 15,
1979, regarding this matter.

Recommendation

Insure that the proposed regulations are adopted
without major changes in the guidance for the Black
Affairs and Hispanic Employment Programs.

It is anticipated that very few changes will be made
in the proposed regulations which will in any way affect
program guidance for the two special emphasis programs.
GAQ will be provided copies of the final regulations once
officially adopted.

In addition, the proposed regulations will include
a chapter on the Federal Women's Program (FWP). Although
no recommendations with respect to the FWP were made in
the draft report, the Department believes that explanatory
background material concerning this special emphasis program
should be included. Total exclusion of this program in
a report which covers minorities and women throughout the
Department appears difficult to justify. Accordingly, we
recommend that the following information be included in
the final report:

The Federal Women's Program (FWP) was established
governmentwide in 1967. However, the first
Department of Justice program was established in
1970 with the creation of a Federal Women's Program
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Committee. The purpose of the FWP is to provide
equality of opportunity for all women through the
development of affirmative action plans and the
monitoring of EEC complaints alleging sex
discrimination.

Coordinators have been designated in all the bureaus,
except the 0BDs, although FWP coordinators in the

Law Enforcement Assistance Administration, Immigration
and Naturalization Service (INS), Drug Enforcement
Administration (DEA}, and U.S. Marshals Service (USMS)
currently spend less than 50 percent of their time

on the FWP. In addition, 178 part-time c¢ollateral
duty FWP coordinators have been designated throughout
each bureaus' major operating components in both the
field and headquarters units. There are 21 part-time
FWP managers in DEA, 31 in Federal Prison System, 13
in the Federal Bureau of Investigation, 40 in INS,

3 in USMS, and 70 in the OBDs and U.S. attorneys offices.

Recommendation

Insure that the entire discrimination complaint process
is evaluated, and that problems causing delays be
pinpointed and corrected.

As required by the Department's fiscal year 1979 EEO
Plan, the Equal Opportunity Programs Staff has initiated
several actions relative to the complaints pregram, includ-
ing actions to ensure the timely processing of complaints.
These include:

- Developing regulations which provide guidance
to bureau EEQO officers on specific complaint
procedures that have been identified as areas
where delays normally occur.

- Providing on-site assistance to EEO officers on
complaints procedures.

- Automating complaint records and reports to assure
timeliness and efficiency.

- Providing same-day response by the Department
to bureau EEO officers' requests, and directing
bureau EEQO officers to provide same day responses
to complainants, EEO counselors, and investigators.
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- Placing greater emphasis on evaluation of the
EEO complaint process by reviewing monthly pre-
complaint counseling reports, discrimination
complaint processing reports, and other relevant
material.

[See GAO note, p. 95.]

Statistical Data in Report Should be Updated

To update and improve the accuracy cof the statistics
in the final report, we recommend that the following recent
employment data be incorporated in the report:

As of September 30, 1978, the Department of Justice had
56,580 people on its rolls, distributed as follows:

Federal Bureau of Investigation 19,347
Immigration and Naturalization Service 11,744
Federal Prison System 9,423
Offices, Boards and Divisions

and Offices of U.S. Attorneys 8,738
Drug Enforcement Administration 4,061
U.S. Marshals Service 2,370
Law Enforcement Assistance

Administration 897
Department Total 56,580

The Department's six key professional occupations--
attorneys, criminal investigators, deputy U.S. marshals,
correctional officers, border patrol agents, and
immigration inspectors--accounted for 44 percent
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of the Department's employees as of September 30,
1978. At the end of September 1978, there were
24,899 persons employed in the six key occupations
of whom 1,829 or 7.3 percent were women and 3,393
or 13.6 percent were minorities.

In terms of minority and women employees as of
September 30, 1978, the Department employed 12,403

or 21.9 percent minorities and 20,382 or 36.0 percent
women, including 6,759 or 11.9 percent minority
women out of a total workforce of 56,580.

There are two significant reasons why we are recommen-
ding that the above current employment data be included in
the final report. First, the statistical projections in
the GAO report do not present an accurate picture of the
Department's growth in minority employment. For example,
page 42 of the draft report projects that minority employ-
ment within the Department will not reach 22 percent of
total employment until 1997, i.e., ll percent minority men
and 11 percent minority women. As a matter of fact, the
Department employed 21.9 percent minorities as of September 30,
1978. Dpepartment employment figures show that 10 percent
of all employees were minority men (5,640 out of 56,580)
and 11.9 percent were minority women (6,759 out of 56,580).
Furthermore, the 11.9 percent minority women noted above
already exceeds the maximum projection of 11 percent, which
contradicts the projection made by GAO regarding possible
increases in minority employment at the Department of Justice.
Second, the GAO report can be cited to substantiate charges
of discrimination in civil actions and in-house discrimination
complaints. Inaccurate data will tend to confuse and delay
the already complex procedures governing complaint adjudica-
tion and litigation.

Development of Guidelines for Reporting EEO Costs

Although the report does not include a recommendation
to develop guidelines for maintaining total EEQO program
costs, the Department plans to issue supplemental guidance
on the development of actual EEO cost data. We recognize
that cost-effectiveness evaluations, as well as budgetary
and financial management controls, depend on such data.
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Comments on Appendix III

Appendix III (a), with respect tc INS, notes that:
"A formal minority and female recruiting program needs to
be established.” Appendix IIl (b), with respect to DEA,
merely mentions needed improvements in recruiting. It is
ironic that INS should be singled out as needing a formal
minority and female recruiting program inasmuch as INS has
probably made one of the most concerted efforts to improve
the hiring of minorities and women. Using Civil Service
Commission (CSC) guidelines, the Department has worked closely
with INS to explore possibilities of improving its recruit-
ment program--but without much success. The fact is that
the hiring process is largely CSC controlled, and there
is very little that INS can do to affect the results of
it. "Recruitment" for almost all major occupations must
be carried out in terms of increasing the number of
applicants for CSC exams--an exercise which appears futile,
especially since the Department is not aware of any
deficiency in the number of female or minority applicants.
The major occupations--border patrol agents, criminal
investigators, immigration inspectors, and deportation
officers--are subject to either of two CSC exams; i.e.,
PACE and Border Patrol Agent. Much the same is true of
DEA, except to the extent that a little leeway is provided
by Schedule A authority to hire a small number of intelli-
gence analysts and undercover agents. Again, ironically,
the CSC complained 2 years ago that this authority was being
abused by giving mincorities preference.

We appreciate the opportunity to comment on the report.
Should you desire any additional information, please feel
free to contact us.

Sincerely,

Assistant Attorney General
for Administration

GAO note: The deleted comments relate to matters which
were discussed in the draft report but omitted
from this final report.

95



APPENDIX V

NINCTY-FOURYH COHGNCAS

FCTEm w. mocino, s, (vi 1.}, CHAMMAN
LR BNOOKS TEX

O A5 T MUTS o 2, w1C
ROBERT W. KA~ YLKACICA, Wi piernan, et

Goodyea r
(PC-4083)

APPENDIX V

SENTRAL COUMNIEL:
EARL €, DUDLEY, M.

ROBERT MC TiCRY, "L

TOM NAILSEACK, ILL

CHARLY 2 F. WILGINT CAL'E
HAMILYON FITH, a1 i f
MOCALTWILL BUTIT = v A
WHLIAM S, CUMI N, *TANE
CARLOS J. MOOWHLAD. CALIF.
ITHN M ASHDROOK, OH IO
HPNRY ). HYDE, 1L

FHOMAS N, Kikl~L$5, Ord

BOW LDWARD"., CALI
WHRLIAM 1|, MUNGATE, WO,
JOMIN COTT bz, I, MICH
JOSMUA EiL LI NG, PA
WALTEN FLOv.F RS, ALL
JAMES M, MANN, 3 C

PAVL 8. SANBANES  MD
JOMNM } ., BEIN ML irG, DHIG
SEOMEE €. DAN.I LSON, CALIS ,
BORERT ¥, ORibiAN, MASS,
BABBARA JOMDAN, TEX.
ELSZABFTI OLTIMAN, M T.
EDWARD Mf LV KY, ICWA
SR AN BADN LD, 1Y
NOMAND L. MAZEOLI KY

STAFF DIRECTON,
SARNCH J. CLINE

@ongress of te Huited States
Conittee v the Judiciury
House of Tepresentutives
Washington, D.C. 20515

Qelephone: 202-225-3951

COUMEEL)
HEANEAT FUCHS
WILLIAM P, “HATTUCK
ALRN A, PANKER
MAURICE A BAREOZA
ARTHUR I, £2nnEs, ik,
THOMAS W. HUTCHISON
DAMIEL L. COHEN
FAANKLIN G rOLX
SHOMAS £, MOONLY
ALEXANDCR B. COOK
CONSTANTINE ). GUKAR
ALAN F, COFFLY, IR,
WENMETH N, KLLE
RAYMOND v. SMIETANKA

KDWARD W_ PATTIRC N Y
CHMISTOPHER J. DOOO, Conm,
WHLLIAM J. KUGHEY, WM.
——

July 29, 1976

The Honorable Elmer B. Staats
Comptroller General of the United States
General Accounting Office

441 G Strect, N.W.

Washingtcon, D.C. 20548

Dear Mr. Staats:

The Subcommittee on Civil and Consti-
tutional Rights of the House Judiciary Committee
has recently concluded a series of hearings on
equal emplovment opportunity at the Department
of Justice. 1In three days of hearings, my Sub-
committee received testimony from several civil
rights orcanizations which charged that minorities
and women have been excluded f£rom employment and
promotion opportunities at the Justice Department.

We plan to continue monitoring the
agency's employment practices over the next year
to determine the pregress of the Justice Depart-
rent towards meeting the equal opporturity mandatc.
To assist the Subcommittee in the performance of
its oversight function, I would like to request
that the General Accounting Office study and evalu-
ate the operation of the affirmative action pro-
gram of the Department of Justice and each of its
component organizations. The inguiry should focus
on the entire range of policies and practices im-
pacting or the structure and implementation of the
affirmative action program, recruitment, selection,
promotion, training, assignment, management, and
the complaint process,
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The Subcommittee has tentatively scheduled
further hearings on this igsue for early in the 95th
Congress, and we would appreciate a report at that
time from the GAO on your findings and recommenda-
tions. If I or my staff can assist in any manner
towards your efforts in this study, pleasc contact
me.

Thank you once more for your continued
assistance.

Bincerelvy,
Y.

S C ol clree
Don Edwards
Chairman

Subcommittee on Civil
and Constitutional Rights

DE:vs
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PREVIOUSLY ISSUED REPORTS

RELATING TO AFFIRMATIVE ACTION PROGRAMS

Report to the Congress entitled "System for Processing
Individual Equal Employment Discrimination Complaints:
Improvements Needed," FPCD-76-77, February 8, 1977.

Report to the Congress entitled "Problems in the Federal
Employee Equal Opportunity Program Need to be Resolved,”
FPCD~76-87, September 9, 1977.

Report to the Congress entitled "Problems with Federal
Equal Employment Guidelines on Employee Selection Pro-
cedures Need to be Resolved," FPCD-77-54, February 2,
1978.

Report to the Congress entitled "The Immigration and
Naturalization Service's Affirmative Action Program
Should be Improved," FPCD-78-18, March 28, 1978.

Report to the Congress entitled "The Drug Enforcement
Administration's Affirmative Action Program Should be
Improved," FPCD-78-31, March 30, 1978.

Report to the Congress entitled "The Affirmative Action
Programs in Three Bureaus of the Department of Justice
Should be Improved,"” FPCD-78-53, July 5, 1978.

Report to the Congress entitled "The Federal Bureau of
Investigation Needs Better Representation of Women
and Minorities," FPCD-78-58, July 10, 1978.

Letter report to the Attorney General regarding the EEO
program at the U.S. Marshals Service, FPCD-78-24,
March 6, 1978.

(964098)
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