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Federal domine.nce over the Induan programi
ancd services of the Buresu of Induan Atlairs
and the indisn Health Service hes

little since the enactment 2 years ago of the
indian Sell Determination and Education As.
siatance Act. This act permits Indisn teibes to
#ssume control over Indisn programs through
contracts.

The act allows more than is presently being
done, but trnbal and Feders officia’s have cited
many obstacles that inhibit their initiatves,
policies and activities on Indian self determin-
stion.
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THE INDIAN SELF-DETEFMINATION
ACT==MANY OBSTACLES REMAIN

DIGEST

Under the Indian Self-Deterrination and
Education Assistance Act, Federal policy
peraits tribes and tribal organizations to
assuse control over Federal Indian
programs,

Through title I, the Congress established
contracting as the way of achicving thia
self-detecrnination, designing the act so
that tribes must request contracts.

Upon such 3 teaquest, the Secretaries of the
Interior and Health, Education, and Welfarce
(HE.) ate directed to conttact with the
tribe to plan and conduct proqrams which
the Hureau of Indian Affaics and/or the
Indfan Health Service adsinister for

the Indians,

Ouring the time this act was ficrst being
implemented, to what extent has the control
over Indian secvices proqrams shifted from
the Bureau and the Indian Health Service

to the Indian veople? Because there was no
aprecific data to meanure the number of
reasoned deci’ ‘ons b{ tribes to contract ot
not, GAD used the following to measure
change In tribal control:

==The share of approociations spent on trib-~
al contracts in three Bureau and Indian
Health Secvice ateas which provided
services to 72 tribes in fiscal year (977
conpated to the shacre spent on such
contracts when the act was vagsed 2 years
ago.

~=Whether secvices provided by five selected
tribea under contracts wvere previously
pcovided by the Bureau and the Indian
Health Service,

~=-Whether Federal e¢nployrent decteased.

Tear Sheet. Lipon sempusl, the report i
Tover dale shouid be noted Mreon,
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In the three areas, GAD found that, after
title t was implemented, very little

control shifted to the tribes, Combined
Bureau and (ndian 'lealth Service apvroorfa~
tions subject to title 1 contracting for
these areas amounted to $337.% million in
fiscal year 1977, Of that asount, 16.2
percent ($62,8 million) was svent for trib~
al contracts, in comoarison tn 13,7 vercent
in fiscal year 1975 when the act was passed,

GAQ's teview of all S0 title I contracts
given to the five selected tribes by the
Rureau and [ dian Health Secvice during
the fiscal years 1975-77 showed that onlv
1 tesulted in A shift of secvices from
the agency to the contracting tribe,

Forty nf the 30 contracts reptesentad renew-
ala of contracts oceviously awarded uynder
another authoritv, and the othor 9 were

for new projrame, not oreviously provided

by the aaencies, Conseauently, no reducting
in Federal emnlovment for the Bureau and
Indian Health Service has occucrced since

the raszaqe of the act,

vast tribal officials said they 314 not nlan
to reouest contracts for larre<scale take-
overs of existing Jureau and Indiwn Health
Sertvice broarams, Future contracting, ace
cording to these officisls, will be limited
mastly to newly funded services naot prev-
fously praviied,

The officlale perceived many obetacleas that
deter tribes from contractina. Since the
tribtes muat orjiafinate zontracts, these
obstacles wilt, in GAC's opinion, d{scour~
aae contracting under title 1.

Obatacles ~itad hv Indian sookesoarscns:

~=Timely cantractina Ls hatnered hy Pederal
orocedures and nolicies, ani the attitudes
of Federal :malnyeng=-=s0+9 of whom are
triba]l meawbers--who use their influence
with the trite to reeist any move by
the tribil government ta undertake
action under titls 1,

i1

-=Some tribal leaders believe that whoever
designs, plans, and evaluates programs is
more imoortant than the person operating
them, 30 they see no increased cpportunity
for self-detetaination by contracting
to operate programs under title I,

==Tribal leaders #2re not certain as to which
prograns or program segments are availabdble
for contracting,

~-Some Indians fear that contracting Is the
first step toward tersinating Federal
funding of these prograss,

~=Tribes often feel they lack the technical
and administrative skills to take over
many of the Federal programs.

=~Some tribal leaders object to being ace
countable to the Bureau and Indfian Health
Secrvace for operating prograzs since they
will account to the same persons wvho pre~
viouasly operated the ptograms unsatisfac-
torily.

Both Federal organizations believe that any
action on their part, which could be conr
strued as encouraying the tribes to contract
for prograns, would be contraty to the self-~
detecmination concept that the tribes may
choose not to conttact fot agency programss.

Poth have adopted policies which require
their staffs to respand rather than to act,
Althouah theles policies are vermitted undecr
the act, they leacve the agencies in the
position of reacting to tribal initiatives,
tather than acting to overcome the obstacles
which inhibit tribes.

GAD recoqnizes that the Bursau and the Indi-
an Health Service could violate the concept
of self-determination by pushing tribes into
contzacting for programs which they are not
ready for or do not want. However, the

act, in CAO's viev, allows the agenclez to
encourage and assist the tribes toward
contracting under title I, without violating
the concept.

it




In working towards self~determination,
tribes must aventually make more reasoned
decisions to contract or not under the
act {Public Law 91-8638).

To resolve promotly problems and obstacles
inhibiting tribes from contracting, the
Secretaries of the Interior and HEW shouyld
dicect the Bureau and the Indian Health
Service to establish criteria for measuring
progress in {mplementing the Self-Deter-~
mination Act,

In additjon, they should promptly develop
and: implement urccedures fcrt:

==Making sure that tri%es have a full
understanding of their ootions under
title 1.,

«~«Heloing tribes obtain information needed
for fully informed decisions on assuming
programs or program seqments. This may
require helping teibes assess their
ability to operate and manage the con-
tractable programs,

=-Gulding the tribe in detaraining how to
acquire the skilla or tesources needed
to cantract for a particular program ot
programa seqment, including training and
assistance available from the agencies.

S50me tribes may even requitce

~-a description of the proqrams ird pro-
gram segments avajilable for contracting
under title ! and

-=a list or deswcri~tion of the services
delivered to the tribe by the agencias,

iv
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AGENCY COMMENTS_AND
OUR_EVALUATION

The Bureau of Indian Affalrs and the Indian
Health Service both agree with the concept
of assisting tribes in making fully informed
decisions and cited program actions taken

to implement the Self-~Deteraination Act,
Both agencies admittedly are not fully
operational in this area. However, both
agencies expressed concern that sose tribes
patceive the act and aqencies® implementa-
tion of {t as an attemnt by the Federal
Government to terminate its responsibilities
to the Indian tribes,

GAO beljeves that the purpose of the Self-
Determinatfon Act is, as stated in Bureau
requlations, the

¢ * & * psgtablishment of a meaningful
Indian self-deteraination policy which
will pecait an ocderly transition from
Federal domination of programss for and
services to Indians to effective and
reaningful pacticipation by the Indian
people in the plaaning, conduct, and
administration of thcce proqrams and
services.”

GAD belleves that ultimately this purpose
will be achieved vhen Indian tcibes are in
the position of administering contracts ani
grants for ptograms on their reservations,
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CHAPTER_1
INTRCDUCTICR

The authority of Indian tribal governments has lcng been
the subject of fluctuating Pederal policies. Once crecognized
as soveceign nations, Indian tribes have since been subjected
to two directly conflictiry policies--separation and assimila-
tion-~desiqned at one extteme to keep Indians apart fcoa non-
Indians, and at the other extreme to blend indians into the
dominant society, The July 22, 1790, act, for examnle, vis
the first of many laws designed to keep Irdians apart from
non-Indlans, Such laws were aprparently intended to protect
Indians and non=Indians from each other while ensuring
vestward settlexment. In contrazt, the General Allotment
Act of 1887 was intended to aseimilate the Indiars by al-
lotting tribal lands to individuval Indians, makina Indfans
citizens and ending the status of tribes,

The Indian Reorganization Act of 1934 halted land ailot-
ments and restored tribal governments, But House Concurrent
Resolution 108, passed in 1953, aqain shifted the policy to
assimilation, 1In this resclution the Conarecs declared its
intention to terminate Federal resvonsibility for, and
services to, Indian tribes, In 19%) the Congcess also passed
Public Law 83-280, which for the first time pe-mitted States
to assert ccininal and civil jucisdiction over Indlans on
reservations,

Between 1953 and 1¢6), a serjes of 13 termination acts
were vassed, aimed at swvecific tribes or qroucs of tribes.
Tnese acts terminated Federal secrvices to tribes, closed
tribal membership rolls, and allowed tribal land to be sold.

Termination was aenerally regacded as a failure as a
means of assimilation and was abanioned in the 1960s, The
policy was reoudiated again in 1970 when the President,
affirming a trend that began (n the previous adwinistration,
announced an official Federal Ind{an policy of self-deter~-
mination without termination.

Following the President's announcerent, the Governaent
began to encoutage tribes to become more involved (n directing
Pederal Indian programs. As a result, hundreds of contracts
for services to Indians were awarded to tribes under the
Buy Indian Act of 1910 (25 U.8.C. 47}. 1Intended and used at
firat as a tool to enhance tribal economic development, the
Buy Indian Act was imsedjately adopted by the Govecrnment as
the vehjicle for Indian self-determination unler the nuw




policy. Howevsr, the act apparently éi1d not produce the
degree of tribal control visvalized by the Congtess, Senate
Report 91-762 on bill S, 1017 1/ stited that “a mozre flexible
authority is ne ded {n order to give substance and credibil~
ity to the concept of Indian self-detersination.”

The report pointed out that the new legislaion would cor-
rect problems caused in the past by "ztraining statutory
language beyond its oriqinal intent.®

On Januvacy 4, 1975, the policles proposed in the
President's measaje became law with the enactment of the
Indian Self-Determination and Education Assistance Act,
Publlc Law 93-638 (25 U,S8.C. 450). The Departments of the
Interior and Health, Education, and Welfare (HEW) lssued
tules and regulations in November 1975, No contracts
were awvarded under thia authnrity before the transition
quartar, fiscal year 1976, The act was to establish:

s * ¢ a3 meaningful Indian self-detecrmination
policy which will permit an orderly transition from
Federal domination of proqrams for and services

to Indlans to effective and meaningful pacticipation
by the Indfian peoprle in the planning, condnct, and
adsinistration of those programs and services.®

TITLE I: THE INDIAN

e v T Emmemn .t w——— -

Public Law 93-6138 consists of two titles. Title I was
designated the "Indian Self-Determination Act:” title II,
the “Indian Education Assistance Act,” Title I! arended the
Johnson-0'Malley Act of 1934 (25 U.S.C. 452, 45%) to give
tha Indlan community wore control over prograss designed te
meet educational needs. This report deals only with title
1, the Indfian Self-Determination Act.,

Title I of the act gives Indfan tribes the opportunity
to administer Interior and HEW programs. Section 102 di-
rects the Secretary of the Interior, if requested by any
Indfan tribe, to contract with any tribal organization to
plan, conduct, and adainister programs or program segments
which the Ruteau of Indian Affairs (BIA) is authorized to
adainister for the benefit of tne Indians. Section 103
contains similar contracting ptovisiona for programs adain=-
{stered by the Indian Health Service (IH3) under authority

- - o
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Y/ 8. 1017 was the bill that becase Publfic Law 93-633.

of the Secretary of HEW, These rections also estadlish

a procedure by which the Secretary may refuse to entar into
proposed contracts whea not in the public intecest. In such
cases, however, the Secretary must help tribes overcome the
obstacles which prompted the refusal, and must provide the
tribes with a hearing and an opportunity to avppeal.

The Self-Determination Act also authorizes the Secretar-
ies to award grants to help tribes develop the capability
to oparate programs for which they might eventually conttact
under gsections 102 and 10). The Senate Committee on Interjor
and Insular Affairs 1/ contemplated that these grants, au-
thori.ed under section 104, would be used

“# 4 ¢ {1) to undertake orderly planning for the
takeover of the mare complex Federally-operated
prograasy (2) t> train Indians to assure managerfal
and technical positions once the tribe has assuwed
contrn]l and management of Federal proqrams; and

{3) wo finance a thortough evaluation of perforrance
following a teasonable period of time in which a
former Federally-controlled progras has been
adainisteced by a tribe under contract.”

Other sections of tit)l~ I authorize the assignaent
of rederal employees to tribal ocrganizaticns to staff
contracted programs, provide for the retention of certain
Federal benefits for civil service employees who ate hired
by tribes, and permit contracts and grants for personal
services which would otherwise be performed by Federal
exployees, Title I also states that none of the Self-Deter-
aination Act's provisiona authorize or require the termina-
tion of any existing trust responsibility of the United
States with respect to the Indian people.

THE COST _AND _ADMINISTRATION

- -

OF TNDIAN_SERVICES

In 1970 the U.S. Bureau of the Census reported 827,000
Anrerican Indians, including 34,400 Aleuts and Eskimos. While
Government reports vary on the number of Indian tribes eli-
gible for Federal services, the fiqure reported is usually
around 480, including Native Alaskan comrzunities.

1/ Senate Report 93-762 on S. 1017 p. 13,




According to Interfor estimates, in fiscal year 1977
Federal programs of nine departaents and three agencies pro-
vided services to Indians at an estimated cost of $1.7
billion. 1Interior and HEW programs accounted for 88 pecrcent
of this amount,

A3 noted previously, only those prograns administered
by Interior and HEW are contractible under title I, A brief
discussion of these tws agencies follows,

-=8IA of the Departrment of the Intecior, has the primary
tesponsibility for adninistering Federal programs {or
Indians. 1Its principal objectives are to encourage
and train Indians to manage their own affaics and to
fully develop their human and natural tesource poten~
tials, The Congress has also vested in BIA various
"trust® responsibilities with respect to tribal lands,
moneys, and mineral rights, BIA operates and helps
develop and manage public education systeas on the
reservations, works with the Indian people to obtain
or provide social and cammunity development programs
and services, and helps establish and adainister
econoaic and natural resource develooment programss
consistent with the principles of resource conserva=
tion. BIA has divided the Unjted States into areas
which perform adainistrative and housekeeping func-
tions, and represent BIA in its dealings with the
Indians, the public, State governments, and other
Federal agencies with respect to each area's
jurfsdiction, (See BIA map on p. $S.)

~«The IHS of the Indian Health Services Administzation
HEW, is responsinle for providing cosprehensive
health care to Indians. 1IHS offers programs for
hospitalization, autpatient medical care, pudblic
health nursing, school health, maternal and child
health, dental and nutrition secvices, health educa~
tion, and environmental health services, The mizsion
of 1HS 1s to raise the level of health of American
Indians and Alaskan Natives to the highest possible
level. This mission is accomplished in the field
through efqht area offices and four vrogram offices.
Zach is responsible for operating the Indian health
program within its geogtaphical area. 1In addition,
the area offices perfora administrative suprort
functions for the program offices, such as finance
and personnel activities, to achieve economics
of scale, (See IHS map on p. 5.)

BURLAY OF WGP AFFAIRS AREAS
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We maje our review at WA haeadquarters, Washington,
N.C.3 IHS headquarters, Rockville, Matyland; BIA and IHS
area offices in Winduw Rock {Navajo), Arizonv; Phoenix,
Acizonasy Portland, Oregon; and the offices of five tribes
served by these area offices. {See map on p. %.) The
five cribes covered by our creview were the Navijo Nation
at Window Rock, Acizonas the Gila River Indian sommunity at
Sacaton, Arizona; the Quechan Tribe at Yuma, Arizona; the
Lummi Tribe at Mar{etta, Wasyinaton; and the Piyallup Tribe
at Tacora, Washington. These tribes vere selrcted on the
bas’'s of population, location, and contract °nd progran
experience, This zmall selection was not a candom sample.
However, to assure the best selection possible within our
resources, we discussed cross-sections of trioes with the
BIA Acting Deputy Comsmissioner &nd the IHS Dirzector of
Offlce of Proaram Support,

We chose fiscal years 1975-77 as the data hase for
our review, §n order to focus on the changes madc in tribal
contracting since the passaqe of the Self-Determination Act.

The data gathered and review:d consisted of BIA and INS
policies, requlations, quidelfnes, practices, contract docu~
ments, and appropriations for implementing title I. We ire
terriewed BIA, IHS, and tribal officials reqarding pecceived
obstacles to implementation of the Indian Self-Detecaina~
tior. Act, We aleo reviewed the testimony of several tilbes
and Indian organizations given before the Senate Select
Committee on Indian Atfairs in June 1977,

AGENCY COMMENTS AND
OUR_EVALOATIOR™

Interior and HEW have Leen gliven an opportunity to
review and formally comment on the teport, Interfor's com-
ments are contained in appendis II. MHEW could not qive us
written comaents within the timeframe we requested, However,
we did receive oral comments from officials of IHS, the
Health Services Adminjstration, and the Office of *he Assist~
Ant Secretary for Health,

CHAPTER 2

TITLE I HAS HAD LITTLE IMPACT ON FEDERAL

DOMINATION OF INDIAN SERVICES PROGRANS

1Geally, progress towvard isplementing the Self-Deter-
aination Act should be measuted by the number of informed
decisfons by Indian tribes to contract or not under this act.
Because there was no speciffc data to measure the number of
infaraed decisions, GAO identifjed three useful indicators
to measure change in tribal control. In the early stage of
the act's implementation most title I contracta replaced
other contracts for sarvices already avarded to the tribes,
or they wvere for newly established, relatively minor prograss
ot activities not previously funded by the Federal Govern-
ment. As a result, none of the contracts awarded to the
tribes we visited resulted in the displacesent of lederal
employees.

MEASURING_CHANGES IN TRIBAL CONTROL .

Neither title I nor {ts regulations established a method
or criteria for amsessing the extent that the legislative
objectives vere being implemented.

Both BIA and IHS officials have informed us that title
I activities and objectives were part of the agencies® pro-
qramns before its Dassaje. Nevettheless, the Congress and
the agencies themselves in their supplemental budget requests
expected title I to significantly increase tribal contracted
activities, We beljiuve that {mpleneating the self-determi-
nation objectives should eventually result in more reasoned
decisions on contracting by Indfian tribes under Public Law
931-618., Therefore, we believe that the nuaber of reasoned
dezisions is the ideal measure of the act’s implementation.
However, tribal decisions are rot measurable now brcause:

--pats are not avallable which identify inforred
decisions in quantifiable or measurable terms; and

==Accomplishments are suamarized and reported along
functional and agency organizational lines, rather
than by tribes.

In the case of tribal decisions to contract from pro~
grams currently operated by BIA and IHS, we believe there
should be:



~=An increased share of aporooriations expended on
tribal corsracts, and a decreased share expended in
BIA~ ard l#S-conttolled programs,

-=More 3etvices to the indian people under tribally
opecated programs; [ewer under BIA and IHS proarass,

~«Pewar BIA ané IHS eaployees; more tribal employees.

In our ovinion, the share of appropriations contracted by the
tribes, the share of SIA and IHS services shifted to tribal
contracts, and the nuaber of Federal emoloyees are useful
indications of progress anticipated under the act,

SHARE OF APPROPRIATIONS
CONTRACTED 8Y TRIBES

Title I explicitly established contractiig as the pri-
mary way of tranaferring pcogram control from Prderal agencies
to tridbal organizations, but gave no additional funds to the
Federsl aqencies tGc provide for such coatracts. (While Con-
gress intended that funds for self-determination contracts
coae from existing appropriaticns, the agqencies cited a need
for additicnal staff to properly adainister the contracts,
idiitional funds for tribal overhead costs incurred with con~
tracted progranms, and training and technical assistance grant
progsacs. See ch, 4.)

Our analysis of tribal control over BIA and 1HS appro-
pristions focused on agencies® operational fundg, which are
subject to contractling under title I, PFor the three areas
covere¢ by our cteview, $187.% wmillion of BIA and IHC funds
subject to title 1 wss appropriated {n fiscal year 1977. Of
the $387.% millaon, $62.8 million (or 16.2 percent) was spent
for tribally contcactea proqrams, 1In comparfison, $40.9 mil-
lion {or 13.7 percent) of the appropriated $297.7 millio. was
spent for tribal contracts in 1975. Thus, there wvas a tmall
increase in tribally contracted proqrans,

Datzils on the 1977 contracting levels for the areas and
the tribes selected for review are shown below,

Nuaber of contractsa value

Areas RIA IAST Total {000 omitted)
Navajo 19 S 24 $39,812
Phoenix 79 a5 104 12,610
Portland 5 53 148 10,313
Tl 1) & ;e sea
Navajo 19 ] ry | 37, 86
Gila River 7 1 8 1,269
Quechan b 2 ) ) 124
Luanmi 6 4 10 4848
Puyallup 2 3 _5 ..he7
Toral 25 13 300 50,0

Share of BIA and IHS services
shifted to tribal contracts

To determine whether services have shifted, we reviewed
50 individual tribal contracts, Of these, 40 (Zepresenting
84.7 percent of the $40.4 willion avarded in 1977) wer) te-
newals of Buy Indian Act contracts already {n effect, and
thertefore did not alter BIA's or IHS® control over programs
for the triben, Nine contracts zcpresenting 3.7 percent of
the $40.4 milljon were for newly [unded services not previ-
ously provided by the Federal Government, <nly one, repre~
senting about l1.6 percent of the $40.4 million, shifted
provision of services from the Government to a tribe,

In the one case involving a tribal “takeover® of
services, the Navajo tribe was avarded a $4.7 million con-
tract to adainister the educatfon assistance funds under the
Johnson-0'Malley Act ot 1934. The funds had oreviocusly been
administered by BIA,

The following table aohows the amounts of the nine con-
tracts awarded under title I which were for newly funded



rograms. A more detailed description is given of the two
acgest contracts.

Tribe Contract setvices Amount

Navajo Water Renources Development $624,000
Puyallup Operation of Health Clinic 606,000
Navajo Operation of Navajo Academy 140,000
Navaijo Operation of Rehabilitation Center 99,000
Gila River Reservation Program Secrvices 19,000
Lummi Health Services Coonrdinator 19,000
Lummi Homebuyer Training 15,000
Lummi Health Center Planning 6,000
Lunai Early Education Program $,000

==T0 alleviate recurcing livestock water shortages, BIA,
in Januacy 1977, awdrded the Navajo tribe a $624,000
contract to drill new water wells, install water
lines, {ncrease water tank capacity, build and repair
earthen water catchrents, and upgrade and maintain
existing wells and equipment, We were informed by
the BJA Navajo Area Public Law 93~638 Coordinator
that the contracted services were not previously pro-
vided by BIA. 1In periods of sevece water shottages,
the tribe operated a livestock water hauling secrvice
at its own expense.

=<After losing its INS hospita) during termination, the
Puyallup tribe was without ditectly provided IHS
services lor many years, Under a title I contract,
the tribe now manajes and operates a clinic that
provides outpatient medical and dental services to
the trite, FPFiscal year 1977 funds for opecration of
tne clinic amount to 5$6436,000,

Level of Pederal employment

We believe that the Congress expected tribal contracting
to displace Federal emDloyees progressively and not necessar-
fly immediately in the early stages of izplementation. Title
1 does permit tribas to contract for tle "performance cf per-
sonal setvices wvhich would otherwise be performed by Federal
erployees,® and also prevides for retention of Federal bene~
fits by Pederal employees vho accept jobs with tribes. Any
future significant shift of rederal control to the Lribes
should, in our opinion, be accompanied by a decrease in
Yedetal employees, though it may not be on the basis of one-
for-one. At the present time, BIA and IHS employment levels

10

have not decreased. As noted in chapter &, additional
gositions were authorized to meet the (nitial increased
adainistrative workload.

Public Law 94-437 (enacted Sept, 310, 1976) gfives the
Sectretary of HEW authority to increase IHS health services
positions over a 7-fiscal-year period through 1984; we
believe that implementation of the a<t should complement
that of Public Law 93-638 within a comprehensive manaqement
plan and should encourage maximum varticipation of indians,
evyntually leading to a new reduction in Federal employment,

None of the %0 contracts we reviewed resulted in Ais-
placement of Federal workers. This was because most contracts
veie (1) only carryovers of pcograms already ovcerated by
tribes or (2) for services not previocusly provided by BIA
of IHS, In the one case when BIA services were taken over
by a tribe, an official told us that the reduction {n the
BIA workload was inaigqniticant and did not warrant staff
reductions,

- — - - —

Although many title I conttacts have been awarded to
tribes, the contracts have done little to shift contrel
of proqrams to Indians. For the most pact, the contracts
were either continuations of former Buy Indian Act contracts
or ;e;c for new services not previously provided by BIA
or [BS,

AGENCY COMMENTS_AND

——um i A m g e m- -

OUR EVALUATION™

Bureau of Indian Affairs

BIA agrees that Title I has not had a major impact on
federal dosination of service programs provided to Indian
peoole, BIA stated that the overall objective of the Indian
Self-Determination and Education Assistance Act §{s to provide
Indian tribes with uninhibited cholces, and not to {mplement
section 102 of the act. It stated that contracting is but
one of gseveral alternatives available to tribes., BIA
believes that it was reasonable to be ceatlous in encouraging
tribes to contract, for strone encouragement has been counter~
productive in the past. BIA stated that {t stil]l beljieves
that its policy of nonintecrference in the tribal decision-
making policy ia one of inteqgrity, snd is conzistent with
the intent of Public Law 93-#18,
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we believe that the purpose of title I is, as stated
{in BIA 1equlations, the

® & & & ggtablishment of & meaningful Indian self-
deternination policy which will permit an orderly
transition from Federal donjnation of programs for
and services to Indians to effective and aecaninge~
ful participation by the Indian people in the
planning, conduct, and administration of those
ptograms and services." (2% C.P.R. 8 271.4(b})

Ultimately this purpose will be achieved when Indian tribes
are in the position of administering contraccts and qrants
for ptograms on thefr reservations,

The regulations proaulgated by BIA are stated as
follows:

"(c) It is the policy of the Bureau to facilitate the
efforts of Indian tribes to plan, conduct, and admin-
ister prograns, or portions theteof, which the Bureau
is authorized to adainister for the benefjit of Indians
and to facilitate the coordination of all Fedetal and
othet prograas on Indian tesegvations,

®{g) It is the policy uf the Buteau to.continuslly
encoutage Indian tribes to become increasingly know=
1s33eable about Buteau progrcms and the opportunities
Indian tribes have teqarding themp; however, it is the
policy of the Bureau to leave to Indian ttibes the
initiative in making requests for contracts and to
regacrd self-determination as fncluding the decision
of an Indian tribe not to tequest contracts.

“(e) 1t Is the policy of the Bureau not to impose
sanctjions on Indlan tribes with regard to contracting
or not contractingy howevet, the speclal resources made
available to facilitate the efforts of those Indjan
ttibes which 4o wish to contract should be made known
to all tribes, as should the curzent tealities of
funding and Federal pecsonnel limitations." (2% C.P.R,
S 271.4{c), (d), ad <92},)

BIA's requlationn specifically authorize technical as~-
sistance to tribes or tribal organizations at their request.
We do not believe this tegulation precludes BIA from taking
a more active role, befote teceiving a tridbal request, by
helping tribes make mote informed decisions on whethet or
not to exercise the options avalladle by title 1 of Fublic
Law 9)-638.
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Indfan Health Service

INS headquacters officiala telleve that tribal self-
determination contracting will eventually change the mix
of IHS and tribal employees operating health programs, but
does not interpret Congress® intent as befng a one-to-one
{mmediate ceplacement of IHS staff, or a reduction in the
14S workforce,

IHS also stated that Congress has recognized staff
shortages relative to meetina the Indians'® health needs in
section 2(f) of Public Law 94-437., 1IHS fucther noted that
the law authorizes siditional cescurces, ftncluding hundreds
of positions for INS employees during the first } years of
this leqislation, IHS also believes that Congress intended
this law to nrovide the necessary resources for IHS to
implement the Self-Determination Act,

Based on our teview of the legislation and hearings
pertaining to the Indian Self-Determaination Act, ve believe
Congress expected that .~deral emoloyment for Indlan programs
would eventually be reduced if tribes assumed a more meaninjy-
ful rolc in these Federal programa, As noted on page 31, we
belfevs that implenentation of Public Laws 93-638 and 94-437
should coaplement each other and eventually lead to the
overall reduction of Fedecral employment in Indian proqrams.
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CHAPTER )

. ——— - - -

TRIBAL LEADERS SEE_MANY ORSTACLES

TQ_CONTRACTING BIA_AND_IHS_PROGRA4S

Many tribal leaders are not convinced that contracting,
the conqressionally established method for achieving Indian
gelf-determination, is an acceptable or workable mechanism,
Until such Indian leaders are convinced that contracting is
a workable method, many tribes are unlikely to use the act
extensively. It should be noted, however, that in view of
the Indlan experience with the Pedectal Government (as dis-
cussed in ch. 1), there will be reluctance to accept the
sincerity of the self-determination oprogram, reqardless of
the implementing mechanism,

TRIBAL_LEADERS_EXPRESS_SKEPTICISM
ABOUT TITLE T A% A_WEANS_TO_TNDIAN
SELF-OETERMINATION

As discussed on page 2, sections 102 and 10) of title I
direct the Secretaries of the Interior and HEW to enter into
a contract or contracts with the tribes upon_the_reauests of
the tribes, Most of the tribal officiala we met wIth, how=
eéver, 8aid they had no plans for requesting contracts for
large~-scale takeovers of existing BIA and 1¥S prograas.
Future contracting, according to these officials, will
be mostly limited to newly funded services not previously
veorided,

To determine what Indians perceive as obstacles to
effective implementation of title I, we visited five trides;
and we reviewed testimony given before the Senate Select
Committee on Indian Affairs in June 1377 by 19 other tribes
and Indian organizations,

The most common obatacles cited are shown in the fol-
lowing table,
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Cited Obstacles to_Contracting

Number of tribes/oraanizations
Tribes visited™ Other tribes and

Obstacles by GAO organizations
1. Roadblocks by BIA
and/or IHS 4 18

2, 1nadequate funds
and/or statt 3 4

3. Contracting s not self-
determination 3 k]

4. FPear that contracting will
lead to termination 4 1

S. Tribes don't know what
can be contracted s o

6. Tribes lack technical and
administrative skills 3 ]

7. Tribes reject befng accounte
able to BIA and IPS 3 (4]

Roadblocks by BIA and/or IHS

Twenty-two of the 24 tribes and Indian organizations
claizmed that contracting (s ispeded by BIA and 1lHS proce-
ductes, policies, or attitudes. An emoloyee of the Puyalluo
Teibe explained that ft was not unusual for BIA to delay
the {n#*¢=" funding 0f a new contract for up to 6 months
becaus *  jlays caused by a heavy workload, Another
Puyali sicial said that if BIA considers a provosal to
be inau«quate, BIA will delay action on §t by addressing
one point at a tiee instead of sumrarizing all the deficien-
cles. Other exasples of roadblocks, as perceived by the
tribes or organizations, follow.

=-A consultant to the Oqlala-Sioux Tribe testified that
when BIA Jearned of the tribe's intenticn to take over
the law enforcement functions on the reservation, BIA
officials tried to discourage the tribe by claiming
that the local BIA agency had nearly exhausted {ts
funds available for contracting. The tribe's president
teatified that RIA has failed to provide needed tech-
nical ass{stance in an aoparent effort to make the
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tribe look inept., The president also testified that
after the tribe expressed its {ntent to contract,
BIA procedures seened designed to threaten BIA
axployees, He testifled that the tribe

*® & ¢« hag been confronted by massive resistance to
contracting fostered and abetted by DIA employees
who are menbets of the Tribe. These employees seen
unbridlied by any local interpretation of conflict
of interest regulations; the Code of Conduct for
Tederal exployees, or simple objective explana-
tions of the law and tegulatfons, In Cact, {n

many cases, thelr actions and conduct seered
encouraged by hiqher gqraded and paid, and sometimes
by non-Indian meabets in the HIA who believe that
Tribal membets would enjoy greater license to resist,

*Some implementation procedures following the Tridal
Resolutions of Intent to Contract seea overtly de-
signed to cower and threaten eeployees unnecessarily.
Masgsive RIF 1/ meetings ate called and anncunced in
such a manner that job abolishment appears imminent
with the basically simple explanation that the Tribe
is contracting and your job is on the liné ¢ ¢ e°

--The Chalrman of the Navajo Tribal Council said that
tesistance to contracting by BIA and IHS employees
can becore a serious obstacle when many of the em~
ployees are also members of the tribe, He stated
that on several occasions, when the council discussed
taking over BIA programs, pressure from BIA employees
who might be displaced--aany of theam tribal meabers--
pievented the plans from getting beyond the discus=-
sjon stage,

~=A gpokesman fir the New Mexico Intertribal Health
Authority, All Indian Pueblo Council, testified that
(1) IHS timeframes for negotiation wetre too short,
{2) tribes wete required to come to the IAS atea of=-
fice in Albuquerque for neqotiations, and {3) IHS
did4 not intoia the tribes that an authotized person
ghould represent the tribes in negotiations.

-="he President of the National Congress of Anerican
Indians teatified that (1) BIA negotlators tend to
bully tribes intoc accepting lowver levels of funding

1/ RIF is the atbreviation for "reduction in fotrce.®
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than needed, ({2) tribes must wait a long time for
centeacts because of complex BIA contracting p.oice-
dutes, and (31) BIA is slow in reinbursing tribes
for contract expenditures,

-<0ffjcfals of the Cheyenne-Arapasho Tridbes of Oklahoma
and of the All ind{an Pueblo Council of New Mexico
testified that BIA has held up contract proposals in
violation of the timefranes specified in the tequla-
tions.

Internas BIA documents substantiate some of the state~
ments made by tribal officials. Problems addressed in one
of these documents dealt with BIA individusl personnel
adjusteent, possible personnel displacement, nonsupport
of self-determination, misunderstanding of roles, mizinter~
ptetation of BIA zesponsibilities, and ineffective coxmuni=-
cation among Rureau personnel, Though the diacussion in
this ducusent fndicated that progress has been made in
#iding tribes toward self-determination, it also stated that
there is room for major improvement by alleviating the atti-
tudinal and other problems which affect Bureau adainistration
of self-deteralnation,

inadequate funds and/or staff

Otticials from 9 of the 24 tribes or organizations
belisve that tt!bal conttacting is impeded because BIA and
IHS prograns are undezfunded and understaffed.

Examples of their comments follow,

~<The governor of the Gila River Indlan Comaunity said
tha’ he major hindrance to full implementation of
title I is the limited anount of resoutces available
to BIA and IHS to opetate thejr exlisting programs,
He claimed that instead of ptoviding enough services
to maet the needs of the Indian people, the Govern-
ment adapts its services to the funds and staft
available. According to the governor, the tribe
does not want to take over pIcgranms without knowing
they will te adequately staffed and fully funded,
He sald the tribe intends to contract when such a
step will improve services, but unless this can be
assured, the tribe will leave the inadequately
funded programs to BIA and IHS.

«=The chalzman of the Navajo Tribal Council said thac
contracting L3 operate fnadequately staffed and funded
BIA and INS programs is not what the council wants.
1n a statwaent prepared for the Senate Select Committee
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on Indfjan Affairs, he stated that for contracted
proirams, "there simply [8 not encugh money
available to allow tribes to do the job right.”

==The chalrwoman of the Puyallup Tribal Council stated
that inadeauate funding is the major conatraint on
contracting under the act. She said that her
tridbe wants to operate many add!tional orograms,
but the tribe was told by BIA and 1HS that no
funds were avaflable,

Contracting is not self-determination

Some tribal leaders questjon whether contracting is a
meaningful way to achieve self-determination. Pocr examole,
the chairman of the Navajo Tribal Council testified that
title I i3 not an Indian self-determination law., He said
that the act {s an Indian contracting law, wht -h basically
allows triber to run programzs which BIA or IHR nas failed to
administer to the tribes' satistaction, Howvever, by entering
into such a contract, the tribe binds {taself to perform to
the satisfaction of BIA and lHS. The chaitman said that (1)
the Ravajos want to plan, desiqn, and evaluate the services
provided to the Navajo people and (2) it {s not Important
who actually operates the prograam {f the tribe Joes the
olanning and evaluating,

The comptroller of the Puyallup Tribe sajd that IHS
apparently thinks that title I contracts ate a way to get
the tribes to operate proqrans for IH:.., He 3aid that because
they want to ctetaln control of contracted prograns, [HS nf-
iaslall operate as it the contractin? tribe is a brancn of

F=2ar _of termination

A% each of the tribes we visited, many Indfans tepicrtedly
fear that contracting will lead to termination. This fear
has also been expressed by Inclan leaders in confereaces arn/
in testimony before the Senale Select Committee on indlan
Affairs, For example, the ~,vernocr of the Gila Rjver Indian
Community Council told us that

~=some tribal members are concerned about termination,
-=gome tribal officiala are reluctant to contract be-

cause they are not sure the fund‘ag will continue
when the contract exvires, and

~-gsone tribal officlals believe that the risk of a con-~
tract not being tenewed {s much greater for tribal
conttacts than for DIA and IHS ptoqrans, vhich seem
to be tenewed automatically year after year.

The ptesident of the Quechan Tribal Counctl zaid that
the concern of some tribal mcmbers that contiacting will
lead to terminaticn could be an obstacle to any latqe-scale
takeover of BIA and 1HS progtams. The cheirman of the Lurmai
Council sajid the tribe vants BIA and IHS to always have an
association with the tribe as security against termination,
Anothet Luami official expressed suspicion of BIA motives
in encouraqing the tribe to conttact, and sald that sonse
Lummi icadets interpret BIA's action as a plan to tetminate
the tribe,

in testismony before the Senate Select Committee on
Indian Affairs, the principal-chiel of the Fastetn Band of
Cl.etokee Indians predicted that title I "not oaly will do
avay with the Bureau of Indian Affairs in a very short
otdet, but also will terminate the Tribes of this natjion
from qovernmental setrvices.”

The Ditector of IHS sald that on Septeaber 12, 1977, a
bill was introduced in the Congress to terminate all tribes
from Pedetal supervision. H» beljeves this bill could harden
opposition from tribes wvho feur that the Indian Self-Detet~
aination Act means terminaticn,

The bill, H.R. 9034, directs the Fresident to abrogate
all treaties entered into by the United States with Indjan
ttibes in ~rrder to terminate Federal supezvision over the
ptoperty and meabers of Indian tribes, and fo: other purvoses.

Tribex do not know what

e i e s . .

Leadetrs of the five tribes we visited sald that they
vere not certain which programs were contractable. The
chalirman of the Navajo Tribal Council sald that he could
follow the BIA zegulations, but the 1HS regulstions did
not contain a clear stateaent of the IHS proqrans that
are contractable. The president of the Quechan “ribe said
that BIA did not clearly communicate which services could
be contracted by the trihe. The governor of the Gila River
Indian Comaunity assected that no one at BIA ot IHS seens
to know which services can be contracted by the tribe,

The chairman and vice chalrwman for the Lumai Tribal Councll,
and the controller and planning cootdinator of the Puyallup
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Tribe, each said that lack of i{nformation on which prograns
are contractable has {xpeded tribal coutracting,

Tribes lack technical and
adninistrative skills

Officials of several tribes sald that their tribes lack
the technical and adainistrative skills needed to manage RIA
and IHS p.ngrams, For exasple, the govetnor of the Gila
Rivet Indian Community said the tribe's leadets, nanagers,
and department heads need more training and experience before
the tribe will be teady to manage its own affaics,

The president of the Quechan Tribe saild that the major
need on the reservation, in teras of contiacting, is more
manzjenent and technical skills for tribal members, He said
the tribe has not agqgressively pursued contracts because its
leaders do not understand the potential of title I, and
because such a step tequires more skilled people than the
reservation has.

A nationvide sutvey of Indian tribes was conducted by
BIA, IHS and the Office of Native Anerican Progtams to detet-
mine tribal planning and developaent needs under title 1.
The sutrvey tesults, issued in October 1977, identified the
need for assistance in tribal government, fiscal matters,
planning, personnel, legal mattets, and natutal resources.
The survey concluded that imnediate agency attention should
be given to the first three areas mentjoned above,

Tribes assoclated thelr fiscal problems with difflcul-
ties in basic accounting procedures, budgeting, contract
ptocedures, eligibility requirements, project desiqn, evalu~-
ation of prograns and funding, economic development, appto=-
priating funds-and raising matching funds.

The teibes sald that prodbless ir the planning atea
centered around difficulties with the planning and evaluatfon
ptocess==lack of information about prograss for which the
tribtes ate eligible, project design and economic develop-
ment.

In the prrsonnel ares, the tribes said they need assist~
ance in training, hiring, merit systems, and manageaent and
staff development. The tribes identified management and
staff training as the major problem facing them in the
futute.

L 4 ®
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Although the tribal response rate to the sutvey vas,
according to the sponsors, less than desirable, the
analyses indicated that the respondents wete generally
tepresentative of the tribes served by BIA. 1In conclusion,
the report stated that the sutvey tesults should be con-
sidered an accurate indication of tribal needs for training
and technical assistsnce, and should be reviaved by agencies
planning to assist tribes with title I, It pointed out that
the survey cesults may help focus on issues and concerns
moat {aportant to tridbes as rccipients of assistance.

Public disclosure of a BIA audit of the Lac Court
Octellles band of Chippevas in Wisconsin has also led to
Indian clains of having received little helo froz the Covern=
ment in raraging the influx of incceased funds over the last
few years, Such questioning of tribal accountina controls
and the possible misuse of Pederal funds have resulted in
public criticisa cf BIA and IHS and thefr ability to effec-
tively oversee the expenditute of Pederal funds,

Tribes relect being accountable
toBIAand 1A3 T

BIA and IHS contracting officers routinely deleaate
the contract monitoring and evaluation function to persons
who work fn the same general progra® area covered by the
contracts,

Three of the five tribes we visited sald that tr.hes
object to heing accountable to BIA and IHS. For exam.le,
the chairman of the Navajo Tribal Council said the tribe
is reluctant to contract more because the tribe's performance
must be monitored and evaluated by the very pecple who ate~=
in most cases--da1ng & poor job of running their own wrograns.
He stated that {t i3 unreasonable to expect the tridbe to take
over a poorly managed, inadequately funded and understaffed
proqram~-and then be evaluated by the f{ormer manaaers of
that program. Similar comments were made by Gila River and
Puyallup officials.

CONCLUSTONS

Teibal leaders advanced many reasons--some shared by
several tribes-<-for not contracting to operate more BIA
and IHS proqrazs, As long as tribal leaders have serfous
doubts adbout requesting title § contracts, any significant
change in Pederal domination over Indian programs is unlikely.

>
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BIA stated that our sampling of tribes seemed quite
small and may rot be truly reoresentative of ovractices
throughout the country., It also safd that the sane {s true
of the emphasis given to the testimony from the Scnate Select
Committee on Indian Affafirs hearing held tn June 1977,

We recognize that the sample of tribes was not
randomly selected in a statistical manncr. However, before
paking the final selection, we consulted high level officials
in BIA and I4S to as3ure the best possible representation of
tribes for the purpose of this review and they did not object
at that time,
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CHAPTER {4
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IMPLEMENTATION EFFORTS_BY BIA_AND IMS

BIA and INS adopted policiea which recuired their statfs
to act only on the reouest of tribes for contracts or other
self-determination assistance; {n other words, a position
nf responding rather than acting. ®Roth belleve that any
action on their part which could be construed as encouraging
the tribtes to contract would be contrary to the concept
of self-determirnation, As a result, while both agencies
have issued regulations concerning self-detecrmination
grants and contracts, awacded self-determination qrants
and contracts, and provided training sessions and technical
assistance publications, nefther has develooed ~lans to gee
that tribes have a a full understanding of their options
¢nder title I, or the inforsation needed to make fnfareed
decisjions on assuming progtanms.

In our opninfjon, the act allows tl.e agencies to encour-
age and assist the tribe in obtaining information needed for
decisions and in acquiring *he capability to administer pro-
grams, without violating the concept of self-determination.

Nefther BIA nor IHS has defined what fts role will
become as tribes assume greater control of Indlan projrams.
If the agencies are successful in encoutaging tribes to cone-
tract, they will need to redefine their roles and restructure
thejir orgonizations to accommodate the roles,

HOW BIA AMD IHS

-y - —

Both aqgencles published final requlations on imolementing
title 1, stating siwilar self-determination oolicles:

"¢ & ¢ to faci{litate the efforts of Indian tribes to
olan, conduct, and administer programs, or oortions,
chereof, which [BIA and IHS are] authorized to adminis-
ter for the benefit of Indiansg ¢ ¢ ¢*

“e & * to continually encourage Indian tribes to become
increaizingly knowledgeable about (BIA and INS] proarams
and the oppottunities tribes have regarding them; how=
evet, it is the policy of [BIA and IHS] to leave to In-
dlan tribes the tnitiative in 1 kina requests for con-
tracts and ta regard selt-determination as including the
decisions of an Indian tribe not to request contracts.”
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In adooting the above policies, BIA and 1IHS did not
establish any overall plan for ashifting from Federsl to tri-
bal control of Indian programs. For examnle, no qoils were
set and no methods were developed to help the {ndividual
tribes assess or bulld their cavabilities through a well-
planned, gradually phased-in takeover of programs.

Regulations

On vovember 4, 197%, BIA published its tules and requ-
lations for imnlementing title I, IHS published separate
rules and requlatiaons on November 18, 1975, Belore pub-
lishing the rules and requlations, both BIA and ]HS consulted
extensively with Indian groups. Joint BIA/IHS teans met
with Indian groups at 1% locations=-once before the requla-
tions were dralted, and once afterward to obtain comments on
the proposed draft, Many tevisions were made to the {nitial
draft as a result of romments teceived during the meetings.

Our review 0f the act showed that BIA and IHS are not
required to coordinate their responsibilities under the law,
As a result, differences exist in the agencies® regqulations.
For examdle, two of these ditferences concern the require~
ments for a contract application and the abfility to apoeal
decisions to refuse contracting with a tribe, As cited on
page 19, the chairman of the Navajo Tribal Council stated
that he could follow the BIA requlations but not the IHS
requlations,

The 1HS regulations acknowledqed that the two sets of
tegulations "are not sufficiently similar.* This has
tesulted froum

“* ¢ ¢ different draftsmen working within different
organizatiors, each striving to produce an end-product
in keeping with thelir vespective standards., It is

now tealized that what {s needed is uniforalty wherever
possible, that is, in every situation where program-
matic differences do not require that distinctions be
made. This need for uniform languaqge and organization
is of great iwmpartance because the Indlan tribes
seeking to benefit from the act should not be burdened
with the problem of reading different texts to derive
basicaily the same information about closely related
probless, nor should they have to trace cross-referenced
material where this could be avoided. Accordingly,
representatives of this Department will meet with
tepresentatives of the Bureau cof Indian Affalrs in an
effort to achieve maximum uniformity in the requlations
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TIus even as these recgulationa
are proaulgated, it is aati-ivated thar a major
tevision of these requlations is in order.”

of the :wo agencies,

BIA officials {nformed us {n February 1977 that they
do not want to revise their regqulations, but want to test
the requlations for at least 2 years,

Once the rules and reaulations were pubiished, BIA and
IRS efforts to implement their self-determinatfon volicies
tncluded: (1) the tssuance of quidelines and maauals vhich
dealt with procedures for applying for contracts and grants,
{2) the provision of training and orientation sessions de-
signed to explain how to comply with the requlations and
use the manuals, (3) the award of self-determination qrants
for preparing tribes to contract under title 1, ani (4) the
award of self-determinaction contracts,

Guidelines and training

Current views of tribal leaders (discussed in ch, J)
show that BIA and IHS grants, planning, orientation and
technical assistance have not yet reducel tribal concerns
a?ogt ?oth their and the agencies® canabflities to implement
title I.

The guidelines df{d4 not include an aversll plan or ao-
proach on how tribes might deterzine which programs could
best be contracted under title I, The quidelines emnhasized
that it is uo to the tribes to initiate action.

Several orfentation sessions from ! to 5 days were
scheduled in each area, and many tribes ~1so participated in
a 40-hour seminar entitled, ®Iniciatina and Pecrformance of
Indian Self-Determination Grants and Contracts,”® presented hy
the Sterling Institute under a BIA contract. The orfi=ntation
sessions dealt mostly with orocedures for acplying for Jrants
and contracta.

The seninacs did not provide specific {nforeaiicn on
how an individual tribe could choose a projram ar what would
be required to assume a given proqram. For example, the sem-
fnars di{d not (1) present any list Of oroqrams or segments
of programs which were contractab::, {2) list the kinds of
tesources or expertise the tribe m'qht need to assume control
of the oroqram, or (1) suggest any methods a tribe miaht use
in assessing fts capabilities and intetests and matching them
with contractable programs or proqran seaments, The offi~
cials said that for BIA and IHS to furnish such information
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In adooting the above policies, BIA and 1IHS did not
establish any overall plan for ashifting from Federsl to tri-
bal control of Indian programs. For examnle, no qoils were
set and no methods were developed to help the {ndividual
tribes assess or bulld their cavabilities through a well-
planned, gradually phased-in takeover of programs.
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ments for a contract application and the abfility to apoeal
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“* ¢ ¢ different draftsmen working within different
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now tealized that what {s needed is uniforalty wherever
possible, that is, in every situation where program-
matic differences do not require that distinctions be
made. This need for uniform languaqge and organization
is of great iwmpartance because the Indlan tribes
seeking to benefit from the act should not be burdened
with the problem of reading different texts to derive
basicaily the same information about closely related
probless, nor should they have to trace cross-referenced
material where this could be avoided. Accordingly,
representatives of this Department will meet with
tepresentatives of the Bureau cof Indian Affalrs in an
effort to achieve maximum uniformity in the requlations
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TIus even as these recgulationa
are proaulgated, it is aati-ivated thar a major
tevision of these requlations is in order.”

of the :wo agencies,

BIA officials {nformed us {n February 1977 that they
do not want to revise their regqulations, but want to test
the requlations for at least 2 years,

Once the rules and reaulations were pubiished, BIA and
IRS efforts to implement their self-determinatfon volicies
tncluded: (1) the tssuance of quidelines and maauals vhich
dealt with procedures for applying for contracts and grants,
{2) the provision of training and orientation sessions de-
signed to explain how to comply with the requlations and
use the manuals, (3) the award of self-determination qrants
for preparing tribes to contract under title 1, ani (4) the
award of self-determinaction contracts,

Guidelines and training

Current views of tribal leaders (discussed in ch, J)
show that BIA and IHS grants, planning, orientation and
technical assistance have not yet reducel tribal concerns
a?ogt ?oth their and the agencies® canabflities to implement
title I.

The guidelines df{d4 not include an aversll plan or ao-
proach on how tribes might deterzine which programs could
best be contracted under title I, The quidelines emnhasized
that it is uo to the tribes to initiate action.

Several orfentation sessions from ! to 5 days were
scheduled in each area, and many tribes ~1so participated in
a 40-hour seminar entitled, ®Iniciatina and Pecrformance of
Indian Self-Determination Grants and Contracts,”® presented hy
the Sterling Institute under a BIA contract. The orfi=ntation
sessions dealt mostly with orocedures for acplying for Jrants
and contracta.

The seninacs did not provide specific {nforeaiicn on
how an individual tribe could choose a projram ar what would
be required to assume a given proqram. For example, the sem-
fnars di{d not (1) present any list Of oroqrams or segments
of programs which were contractab::, {2) list the kinds of
tesources or expertise the tribe m'qht need to assume control
of the oroqram, or (1) suggest any methods a tribe miaht use
in assessing fts capabilities and intetests and matching them
with contractable programs or proqran seaments, The offi~
cials said that for BIA and IHS to furnish such information
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without being asked by the tribes could be interoreted as
urqing the tribes to contract, which is contrary to the
concept of self-determination,

Grants_and_contracts

As noted in chapter 2, the Conqress intended that funds
for self-determination grants and contracts were to come
from existing aporonriations. Howvever, the agenclies cited
a need for additional ataff, to proverly administer the
contracts, and additional funds for training, technical as-
sistance grant progeams, and tribal ovarhead costs incucred
with contracted proqrams,

For fiscal year 1927, the first full year of approoria~-
tions since enactment of self-deteraination legislation, the
Conqress aprropriated about $32 million to BIA and about
$18.5 millioa to IHS for self-determination activities. This
included funding for an additional 48 staff positions for
BIA and 50 for IHS,

Ty agercies reported to the Senate Select Coanittee on
Indian Affairs in June 1977 that BIA had awarded 35! self-
determination grants totaling about $7.3 million and IHS had
awarded 3! acants totaling about $2.5 sillion,

In fiscal year 1977, IHS awarded 61 arants to tribes and
tribal organizatlons totaling almost $8,.1 mfllion, BIA, On
the othet hand, can only estimate that $16,5 aillion was made
available during fiscal yeac 1377 for such qrants. A BIA
officlal sajd that BIA's reporting systems have not enabled
thew to tdentify specific grant information at this time.
Neither agency has inplemented systems or methods to evaluate
the success or progress of the grants, For exazple, BIA
noted that most of its grants were for ilmproving teibal
qovernment, and results in many case< will be measutable
only over s long period of time,

BIA_AND_IHS LONG-TERM ROLE NOT_DEFINED

Underlying the objectives of title I is the possibility
that most o¥ a?l of the services ovrovided by BIA and IHS
will eventually be provided by tribes undecr title I contracts.
Howevmar, officlals of both BIA and IHS stated that no plans
have been developed to define their toles or to identify
the organizational changes that will be needed {f the tribes
someday control Indian programs,

BIA and IHE hase wade only limited efforts to deal with
the organizational changes that would be required follawing
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extensive tribal contracting. Cach age.acy started its vlan-
ning at opoosite ends of the nrganizational structure-=-BIA
with one basic area, and lH3S with the total organization.

BIA developed organizational models showing how its
area offices would function after partial or total contract-
ing by Indian tribes. The models depict a varjety of con-
tracting situations that might be encountered at area
offices, and sugqeet fotr each situation how the remaining
BIA wotk force slould be structuted, Mowever, the models do

not deal with orqanizational cl.anges above the area office
level.

1HS headquarters officiala said that IHS area offices
have, for the past 10 years, involved the trides (n the
planning, evaluation, and operation of health progra»s, as
required by the IHS misaion statesent. 1IHS' stated misaion
is to provige ® * * * gaximum {nvolvement of American Indians
in defining their health needs, zetting of health priorities
for their local areas and managing and controlling the pro-
qra~."

IHS headquarters officials® plan for implementing a
self-~deteraination proqraw consists of three phases, Phaie
one nrovides basic information such as a contracting handbook
and flow charts explaining contract application procedures
regarding contract and qrant provisicns made available to
them under the act. Phase two, when completed, will provide
tribes with *Service Unit System Documents,” which will de-
scribe what lHS programs ace contractable at each IHS serv-
ice unit (the basic field entity responsible for the day-
to-day operation of IHS health oprograms). All IHS areas are
expected to comdOlete their service unit description documents
by July 1973, and forwatd them to IHS' Office of Research and
Developrment for compilation.

Phase three will provide INHS assistance to tribes in the
developrent of Public Law 94-437 Tribal Specific Health Plans
by sld-1979. 1IHS officlals believe thut Public Law $4-417
Trihal Specific Health Plans are essen*ial for tribes to make
informed decisions teqardirg avaflable options under title 1
of the act. In January 1978, IHS issued quidelines to tribes
for preparing Public Law 9.-417 Tribal Specific Health Plans,

IH3 headauarters officials stated that the three phases
€0 not have distinctive break points but are integrated
actions,
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According to BIA and IHS officials, it is unlicely that
the act will have any impact on the overall organizational
structure, Apparently this position {s heavily influenced
by efther the agencies' belief that tribes will never oot to
take over most programs, or by their experiences to date
with the types of self-detervination contracts awarded, In
reqard to this latter ooint, however, most title I contracts
rerely replace contracts previously awarded under the Buy
Indian Act, and therefore no orqanizational change would be
expected, 1In reqard to the forrer point, aone BIA offfcial
said that long~term planning for organizational changes is
difficult because nobody knows how the tribes are going to
fespond to the act, He said that while no new qoals or
rhilosochjes have been adopted as a cesult of title I, such
maclers are under consideration, He further stated that morea
experience {s needed before new aoals or organizational
structuces can be developed,

Scme organfzatinnal changes have been mafe to handle
the work involved in implementing title 1. Ffor exarple, BIA
added two headguarters offices, with 1S vositions, to handle
tules, requlations, traininq, and technical assistance co-
ordinatior. An additional 3) positions were allocated to
these offfces to provide tribes with grants, contract train-~
ing, and technical assistance,

At 1HS, the act was used to justify 50 new positions
for fiscal year 1977. Ten of the positions were retained by
headquarters and the rest were divided among the area and
proqram offices. As in BIA, the positions were generally
claesified to provide administrative supvort and grant and
contract expertise.

ADDITIONAL EFFORTS ARE NPEDE
INCREASE CONTRACT AND_GRANT

We believe that AIA and IHS must make an additional
effort to be adequately tesponsive to any siqgnificant in-
crease {n self-determination qrant and contract regquests
from teibes,

We also found that inefficient agency management is
hindering effective implementation of titls 1. Specifice
ally, we fuund that neither iqency is operating reliable
and timely management {nformatlnon systems which can pro-
vide data on
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=~how many contracts and grants have been awarded urder
title } 9

==the cost and results of the ajencles’ technical
assistance under the act,

=sthe implementation of personnel transfers under the
act, and

«=-the status of activity under the act on a tribe-by~
tribe basis,

IHS headauarters offficials informed us that they are
designing implementation of the "Tribal Resource and
Assistance Information Systea® {(TRAIS) to nrovide coapte-
hensive informatfion for monitocring some Or all lHS services
(including grants ant contracts! to tribes and tribal organ~
izations, They state that TRAIS will provide IHS with in-
frrmation on the tyoes of training and technical assistance
weeded by tribes, According to INS officials, TRALIS |8 to
become partially overational during February 1979. lowever,
the TRAIS develooment document Adated October 4, 1977, shows
TRAIS i3 not scheduled for total overation until October
1978,

Bl1A officiale said they had initisted planning faor the
developrent of 3 management inforsation system; however,
the system uill not be fully operationsl for several years,

COoNCLUSIONS

BIA and IHS have provided some Quidelines and training
to inform tribes of their riqhts under title I, but more
action {8 needed. BRoth have taken the position that tribes
aust injtiate requests to contract for all or any portion
of proatams uynder title I. While this vosjtion is veraitted
under the provisions of the act, the act dnes not prohibit
atfirmative action, such as encoursqaing and heloing the
the trzibes to make fully informed decisions and to acauire
the capability to administer proqrams, (s believe that
additional ajency efforts age necessary if significant pcro-
gress is to be made in ehifting control of Indtan ocoacams
to Indijans,
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AGENCY COMMENTS_AND
OUR_EVALOAT]ON
Bureau of Indian Affairs

B8IA indicated that contracting is an expensive way of
operating programs, BIA noted a lack of s ecific Informa-
tion regarding the ability of tribes to fi) .y assume & Dro~
gram before contracting, Once the process of evaluating
tribal cavcabllities is functional, it might be expected
that the number of contracts entered into would decline,
untfl those responsible for daily operation of the con-
tracted proqram are fully trained and capable of continuing
the services at the established level.

BIA'believes that there simply is not enough money
available to give tribes the funds they need to effectively
contract programs, and at the m3me time, provide BIA with
the funds it needs to deliver the same prugrans to tribes
who chaoose not to contract.

We believe that the Congress did tecoqnite these
toncerns as it aporoorjated sdditional funds and authorized
more positions for the initial phases of {eplementing the
act, We believe that better planning, mocte elfective use of
positive management strategies, aoperation of agency and
tribal information systems for Public Law 93-638 and more
efforts to bring about Indian self-determination would
accomplich tha act'szs intent,

indian _Health service

IHS officlials cited vue hundreds of workshops and othec
advisory and instructional meetings which have been presented
to Indian tribes in an effort to assure imolementation of
the Self-Determination Act.

We secognize that IHS has presented many training work-
shops to provide basic information reqarding the available
ootions under title I of the act. These training sessions
concentrated on filling out the necessacty forms to apply for
IHS contracts and grants. However, our review found that
tribes needed to know what IHS progrars were contractable
bafo;e they could use the training received from IHS, (See
Chn o’

IHS headguarters officialy stated that IMS does not
have an overall plan (objectivea and planned iwplementation
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dates) for implerenting and tying together the coenlementary
legislation-~title 1 of Public Law 93-6)8 and Public Law
94-437. They sajd these legislative initlatives are being
woven into all existing IHS programs rather than fsolated
into sevarate activities, IRS officials said they have
planned the development of Public Law 94-437 Tribal Specific
Health Plans, which tribes can use for makina informed decis~
ions on available options under title I of the act.

We believe a comprehensive management plan should be
developed to asiure that the staffing and funding rescurces
authorized over a 7-fiscal-year period through 1984 by
Public Law 94-437 are effectively integrated into existing
IHS ptograms on a timely basis, Thus, the resultant iwprove-
ments fn IHS hea'th care programs should attract greater
Indlan participation,
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As mentioned before, we found that title I of the act
had done little to reduce Pederal dowmination over Indian
programs and services., In 1977 the share of appropriations
contracted by tribes was only slightly hiqher t} it wvas
before tit.e 1 was enacted. Although many tribal contracts
were awarded in 1977, the contracts either continued pro-
grans already contracted by the tribes, or authorized new
services not previously furded by the Federal Governament.

BIA and IHS beljeve that to measure their orogress in
Indian self-determination, consideration should be given to
their self-injtiated effocts which preceded the act.
Although we do not disigree with this position, we expected
the new legislation to serve ag an impetus to increase the
tate of progress. Therefore, our atudy usc ) as points of
reference data that vere current when the act was enacted,
We do not Believe that the act was intended to be the
Conaresa’ affirmation of these agencies® past activities;
rather the act was meant to stimulate more action and {n-
spire new starting points,

Tribes seem willina to continue to operate established
contracts and to take on additional contracts for minor
programs not previously provided by RIA and IHS, However,
tribes appear to Le reluctant to contract for programs and
services currently provided by BIA and IHS,

Althouth BIA and IHS provided some guidance and train-
ing to infora tribes of thel~s rights under title I, =more
action {s needed, Both agencies believe that any action on
their part which could be construed as encouctaaing the
tribes to contract would be contrary to the concept of self-
determination (that the tribes may choose not to contract).
Although these policies are permitted under the act, they
leave the agencies in the position of only reacting to
tribal inittatives, rather than taking positive steps to
overcome the obatacles which inhibit tribes from contracting.

We recognize that BIA and IHS could violate the concept
of self-deternination by pushing tribes Into contracting for
programa the tribes are not ready for or 4o not want, We
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believe, however, that these agencies could take many
additional steps to encourage and assist the tribes toward
contracting under title 1, without violating the concent of
self-determination.

RECOMMENDATIONS TO THE

R e T T Y T T TN -

To proaptly resolve the problems and obstacles {nhib~-
iting tribes from contracting under title I, we recommend
that the Secretaries of the Interior and HFW dir-.ct BIA
and IHS to estadblish criteria for measuring their progqreas
in implenenting the Self-Determination Act, 1In additjon,
they should promptlly develop and implement procedutes forg

-~Entuting that tribes have a full understanding of
their options under title I.

--Helping tribes obtain the information needed for
fully ianformed decisions on assuxing proqrams or
proqram seqnents, Specifically, the agencies
should use their own survey i1esults and provide the
training and technical asssistance neecded by the
tribes. This may require

-=heloing tribes assess their ability to operate
and manage the contractadle progcams and

=-guiding the tribe in deteraining how to acquire
the akills or resouccea needed tn contract for
a particular program or program seqment, in-
cluding t:ainfing and assistance available froa
the aqencies.

In addition, some tribes may even teauire

==a descriotion of the progqrams and proqram segments
availahle for contracting under title I and

=~a 1ist or descriotion of the services delivered to
the tribe by the agencles,

AGENCY COMMENTS AND
OUR_EVALUATION

Bureau of Indian Affairs

BIA said this report did not consiler RIA’s massive
effort to acauajnt the tribes with the provisions of the
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act, both before and after the tequlations wecre written for
its (mpleaentation. In particular, SIA conducted trtainina
sessions by the Washinqgton Office staff after publication

of the regulations, and subsequent sessions were conducted
by srea staff at agency locations, BIA believes that
training sessions will still be needed whaii tridbal electfions
regult in changes in adminfstration. It noted that this
orocess is both time consuming an? exovesrsive,

We tealize that SIA has conducted many training ses-
sions; however, ve believe that tribes do not yet have a
full understanding of thejir options under title 1. We
think that more effective effnrts are needed to lucidly
explain the different alternatives available to the trihes.

BIA concurted and strongly sucoorted the conceot of
assisting tribes [n obtaining information needed for fully
informed decisions on assuming programs or proqram segaents,
when responding to a specific request for contracting. BIA
admittedly is not fully operational in this area, but the
Assistant Secretary--Indian Affairs has taken a oosition
which BIA believes will strengthen the Indian self-
determination policy., 1In a letter to Tribal Chairwen, dated
December &, 1977, he stated:

¢ ¢ ¢ ye will strengthen Tribal Covernments and the
Bureau of !ndian Affairs capacity to fulfill our
obliqations to the Amecican Indian Tribes and Alaska
Native groups, This will demand revisions of extsting
managenent practices and policles of the Bureau. You
have repeatedly expressed your concern that the present
budget system does not adequately reflect Teibal prior-
ities, nor does it provide for overational flexibility
or for flacal accountability., Therefore, I am pro-
posing a new hudget planning procedure for the Bureau
which substantially revises the Rureau's budget formu-~
lation prucess to meet your concegns,

"l believe your participation in the budget process is
cratical and therefore the new system has been designed
to teflect your individual Tribal priocitiecs, The new
budqet structure is buil® on a location basis rathe:
than the current program basis of the current systenm,
Responsibility for t i1dgeting of annual operations at

the tribe/agency level will be on a governrent~to-
governaent basis so that you can make budget decisnjons
that directly affect the welface of your Tribal members.
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The locstion basis wvill qive Congress and other
tevieving offices an cpportunity for the first time to
consider Tribal needs and oriocities individually cather
than on a Bureau-wide basis.

“This budget proposal is also consistent with the
Presidential initiative of incorpocatina the Zero-Base

::dgetlnq (I18B) concept throughout the Federal Govern~
nt.

*The draft pronosal tevising the BSureau's budget formu-
lation troceas is enclosed for your review and comments.
I want to emphasize that this paver tevresents a pro-
posal, and the final product will require acproval by
the Department of the Interior and the Otfice of Man-
agenent and Budget. Your analysis an3i reconmendations
will, therefore, be vital to our success in i=plementing

the proposed process for the i A
formulation ¢ # o es}y scal year 19R0 budqet

BIA fucrther agrees with the concept of heloing tribe
assess thefir ability to operate and manage conttacgable p:o-
Ttaas and quiding tribes in determining how to acquire the
skills or tesources needed. BIA assured us that providing
this type of assistance is of gqreat concern to the Bureau
and {s receiving priority consideration in conjunction with
restructuring the Dureau, BIA stated that these are addi-
tional responsibilities mandated by Congress to be accom-
s:é;h:d.v:tho:t :ncteasedl:taff sycport. O1A admitted that

emains to be accom shed in
to tridal inftiatives. ° these aress in cesponding

As stated in chapter 4 of this reoort, an additional 483
self-deterxzination staff positions were authorfzed byoth:
Congress to BIA for fiscal year 1977, We believe that in- '
Cteased staff suoport was provided for these additional
cespansibilities,

In response to our view that some tribes may even
reaquite a description of the orograns and proqram seqments
available for contracting under title I, DIA stated that
because the act permits tribes to “redesign® or contract
for program portions, the possibilities for "what Ray be
contracted® are endless, RIA balieves that expending the
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1/GAO is analyzing the Bureau's budget formulation
48 part of another review teing conducted in respgzgze:;
an August 9, 1977, cequest of the Chalirman, Subcommittee
on the Departnent of the Interior and Related Agencies,
Senate Committee on Appropcfations,
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resources now avallable to engage {n such an effort would
not be cost effective. BIA stated that it must, therefore,
respond to speclfic requests from the tribes.

We do not Intend that the agency be placed n a position .
of preparing costly, endless lists of progranms. However,
undertaking the task of what Lhe agency bellieves are con-
tractable prograans, anticipating the possibillity of requests
for contracts, is consistent with the basic {ntent of the
act to achieve greater Indian self-deteraination. In addi-
tlon, the policy stated in BIA's regulations provides general
author ity for BIA tc engage {n such activities,

BIA concurred with our recommendatlion that it should
provide a list or descripticn of the services delivered to
the tribe by the agency.

Agency officials stated that they concurred with our
recommendations and cited program inltiatives undertaken to
implement the Self-Determination Act.

However, 1HS beljeves that measuring progress in [mple~’
menting the act wnuld falsely imply that all tribes are ex-
pected to take over progcams, and, when some tribes choose
not to take over prograas, It would look as though IHS was
not meeting {ts own criteria, Moreover, IHS belleves the
report might be percelved by some tribes as a confirmation
that the Self-Determination Act is an attempt by the Federal
Government to abrogate its responsibfilities to Indian tribes,

Our report highlighted appcopriations, contracts, and
exployment to show that “.he Self-Determination Act has re-
sulted tn minimal shifting from Fecderal to tribal control
of programs and services far the tndian Teoplo. We belleve
IHS needs to initiate more efforts to help tribes meke more
infocmed decislions on whether or not to exercise the options
made avajlable by title ! of the Indian Self-Determinaticn
Act., We believe that tribes' informed decisions would be
one of the most valid criteria for measuring progress toward
self~determinstion, However, a sound methodology would need
to be developed.

IHS officiale agreed that tribes® informed decislons
would be valld criterla and they sald it could be measured
it requisite resources vere avajladle to INS, Also, they
said more tize Is needed to study and establish criterie for
measuring tribel progress toward self-determjnation.
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APPENDIX 1

1N TRIS REPSRT - oo
From
SECRETARY OF HEALTH, EDUCATION,
AND WELFARE:

Joseph A, Califano Jan, ?

David Mathews }:q. ::7;

Caspar W, Weinberger Feb., 1972

Frank C. Carluccl (acting) Jan, 1973

Elliot L, Richardson June 1970
ASSISTANT SECRETARY FOR HEALTH:

Jullus B, Richmond July 1917

Jarces F. Dickson 11l (acting) Jan. 1977

Theodore Cooper May 1975

Theodore Cooper (acting) Feb. 197%

Charles C. Edwards Mar. 1973
ADMINISTRATOR, HEALTH SERVICES

ADMINISTRATION:

Geotge I. Lythectt Sept. 1977

John H, Kelso (acting) Jaz. 1977

Louis M, Hellman May 1976

Robert Van Hoek (acting) Feb, 1975

Harold O, Buzzell July 1973
DIRECTOR, INDIAN HEALTH SERVICE:

Emery A, Johnson Dec. 1969
SECRETARY OF THE INTERIOR:

Cecil Andruys Jan., 19717

Thoaas 5. Kleppe Oct. 1975

Kent Frizzell (acting) July 1915

Stanley K. Hathaway June 1973

Kent Frizaell (acting) May 1975

Rogers C. B, Morton Jan, 1971
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Tenure of office

A rw me A mmw o

%o

Present

Jan., 1977
Aug. 197%
Feb, 1973
Jan. 197)

Present

July 1977
Jan. 1977
April 1917%
Jan, 197%

Present

Sept. 1977
Jan. 1927
May 1976
Jan, 1378

Present

Fresgent

Jan. 1977
Oct, 197%
July 1973
June 1978
May 1975
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rrom To
ASSISTANT SECRETARY~--INDIAN AFFAIRS:
{note a}
Forrest Gerard Oct. 1977 ¥resent
COMMISSICNER OF INDIAN AFFAIRS:
{note a)
Rayrond Butler {(acting) Jan. 1977 Pragent
Ben Rifle {acting) Dec. 1976 Jan. 1977
Theodore Kientke (acting) Nov. 1976 Dec. 1976
Morris Thompson Dec. 1972 Nov,. 1976

a/Effective September 26, 1977, the Office of Comnissloner of
" indisn Affalrs was abolished and its cresponsibilitics vere

transfarred to the nevly established position of Assistant
Secretary=--Indian Affairs,
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OFFICE OF THE SLCRETARY
WASHINGTON, DC. 2140

CAN 141978

Vg, Remmy Pactwene

Ditecton , Cowunity ord
oonom & Develooment Division

9, S, General Accountimy O{f1Ce

Washimton, N.C, 30544

Deat W, Pachweaes

This 1esoonds to the CAY diaft temmit, "Many Costacles Remain to be Ovedcume
in Isplementing the Intian Self-Netetmination Act.*

Te CXVERAL (reeerNTs
In Qenetal, the G edy of Intian Affai18 concu s with the diaft teomt thatg

=Title 1 has not had » sajor imnact on the Padets) damination of
setvice o e tyovided vy Indian feorle)

=—aaryy tiihes have been cautious on 1anidly expanding contiact paticinationg
«~~the tessong for this trhibition e vaiied,

The GA) diaft Leocoet sdvances the tmint of view thst the Bueau of Inlian
Affairs should act as an sivocate of Indian contiacting and showld he moy e
asmettive in erxoulaging T1ibes to sssume dilect contiol of Indian pogiams
thaough the contiacting mechanion, Pelated to this 13 the abeerce of a sip~
nificant inCiease in cantiacting, under the P.L, 9)-6)8 authatity, fou the
J-vess orriad selected for teview and |8 Viewsd by GAO as & failwe to
effectivelv ymnlement the nolicy of sslf detst®inaton,

—The Wz eey of Tndian Affaiis believes that GV has movided useful
geneqal infymation,

—Nourrry , the infeiences diown fiom the dats Collected, wilhont

soecylic accwmate aualilication, have jesulted in some LNacCw ste
conclumiona,

VT Gy
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&/
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W, Yy Frcheee, Page 3

t1. SPPCIPIC QeerTs
A, ®olicy

The fenal trent does Pt shat e the GA) Doint of view with 1egad to the over~
all obijectives of self deteimination, Contiecting is Dut ore of Beveis)
alteinatives available to titbes, As » mattey of policy, BIA 1s exclicatly
orecluted fiom sttenct ing to influence tiibal decisions to contiact ot not.
to contaact, The overall abiective of the Indisn Self-Detetmination and
Fducatlon Asdistance Act is Lo Diovide Indian ti jbes with uninhibited
*choices® and 1 not the volesentation of Section 102 of the Act. It was
teasonable for the BIA to be somewhat Cautious congides in) the steong pol icy
of encous a1int the Tiibes to conttact, We have considersd Lrolement iy the
stiong policy Of ancoul &3ing the Ty ihes to contiacts R.Jsevetr, the Buiesy has
1rasnnd this arcs coch has been histor ically counteypyaductive,

8, %easnrement Criteria

The messut esent of the telative success os failme of sell determination
shauld not be detrimined by crwautation of the mabter of contiacts let,

the et of contiecting tithes or the mm of cuntiacting dollais, Whule

we 1ecxnize that these sie uselul indicators, they should not be considerod
the ovell idine c1iteria. TMibes 83kINg 8 COPACIOUs decivion MOt to contiact
have indeed Datticinated in self determination. Theiefoae, the "results®
which should moneyly be seasun &) may not be those used In the jeomt, Triibal
contial of Fedets]l muonaming undet Title I may be abtained by opetsting them
thiouah othey ontinng movided by the Act, L.e., Tlanning, designing, evalust«
ing arl monton (g BIA opetations undet Section 104, Mote sophisticated and
wangible cuites ia sust be develoond and used, in Otder O OBRAIN BRASUL edent
of the RIA's telative success Ot failume, othet than those used in the hepart,
RIA‘'s effectiveneas {n Cartlying out the mariate of the Act At this time {a not

suscectifle 10 objective seasuement, while SIA should ceitainly be mepaied to
fusnish comolete and acom ate information to Ty ibes (n cudey that they may make
infoymet decinions, SIA temains convinced that any attewot on ItS pait to ergsge
1n the haid-sell aooyoach to contiacting will be countetmmotuctive. Pefetence i

male to Dage 2% Of the diaft tenmt teqaiding suspicion of BIA motives in
encon 3ing Tk ibes to cnntiacty an fact 1t IS viewad as termination of fFederal
telationshin by some Tiibes, It should be noted thet this sonioach was tiied
sever sl vears 530 under the "Suy Indian ACt® and was viewsd with suspicion,
FoL these Leasons the Puiesy continues to believe that tts policy of noninter=
terence in the tiibsl decision-=aking thocess is one of intequity and 18
consistent with the intent of P,L, 9)-430,

C. Nhiective of the Beamt

1t wasld aromar by the title of the tenoit, the infosation gathet ing techniques

amoloved, and the choice of infmmation teomted, that the pupose of this
mercnt i3 to identify the pasticulsr and ®many cbataclies® that must be ovei~

i, Rerqy Pacweoe, Page )

come In 1wolerenting the Infian Self-Determination Act. If this is the stared
Dutnose, they many of GAO's cbaeitvations a e heloful and valid, If, however,
the cuLonue of the audit was to deteieine "how well we are procesding® with
the isolement2tion in teims of sucresses and failures, then we must chject to
the chojcw of samling, methads of cheesvation an? data collection, Fou
stmole, tensls vill vaty betwsen 20 1natiument Utilizing an oter—eni, [ined-
Altetnative, or acale 1tems nuestions with tegaid tn the sucvess of P.L. 93603
a3 cononed (0 vhat the abstacles ate,

N, w1 torvey

The Bueau's oninion ia that final conclusions male fLom the Buivev L esaaich of
foun aes offices and the five T1ihes ate MDIACE L0 A1 1NACTULAtE J3imeaRent
of the entire Infisn oomulation thouh acknmeladiing that 8 tiom 2 anbae [ T
a9 the canahility of fuinishing accus ats informatjon, The T1itwy Cited 14 the
Benott 30 Aot (eDLenent & tlue CIORY Bact 1on of the T itwea seg veud by the WAy
(1) NAVAID (19 a class Dy 118elf and nnt geryesentat e of Mher Tatwe)g

(2) GUIA NIVER {onad chaicely (1) LMt (von srall, merter of & Pulti=tyste
2NCY) Duenents A urter of srecidlizet s iaLstiative rerloms 4 crnty act-
ind, 1.0, conCuience of 211 tritws smpvad by the sencvl) (8) TFCHAY (aans
23 Lasmi)y () PIYALUTP (same as [owi and Nuschang 4n yatyon, they a1 e
landiean), The samolin seew cuite aeall ant Pay not te tquly 1emyecertat 1w
of oractices thamnut the CoUNtY. The sare 18 tiue of the weinNtiny 1100
to the testimny fiom the Senate Selact Crowittes on Intian Affajes heas "™
held in Ture, 1977,

P, Time But it Convidated

Althouah the Act war nassed (A Januaty of 1973, the jeulations necessay

for 1ts imnlsmectation were not officsalsv offective unt)l Necence; of

1979, Putlication of the jwolementing 1a1ulstions weie 38 atLict cowcliance
with the time table estahlishet bv the Act, The 1eomt (mOliea that the oy o=
vieione af the Act Rave been oneqational o & Deyiod of two yewrs, Howeve; ,
the At has anly heen oneqations]l foq sliabtly over & vesi. The Bupesy
1ecommends that this Fact shngld be incliried since the catent dialt leaws
the clas 1vmiession that ieolementation did Aot armuy until the tiansition
ater of FY 1477, IR 18 the Bueau’s st1ong obinion Lhat considet ably
moLe tive and Bug 2au/Th 1ha]l exnei jence with this leaislation 1s recesaay
tefoye almniate measutement of the oversll statutony nhjective, that of

™ ihal chnice, will be meanimgful,

P. Poonemies of Scale

Ag 1nlicatad thouthont the Renmt, GAO seems O believe thet one of the

ot LW ¥ hurnosey of the Act was to displace Feders] emolovwes, Sorcilically,
the jeovyt notes that none of the 50 contiacts 1eviewe) tesultad In disnlace~
ment of Paler gl wnkeis, That statement 18 fnllowad by the oheeyvation that
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1eductions did noz occur because the contiacts ({) wewe cCativovers of ogL ams
altealy comatad by Tribes, (2) wie fOL Nhew setvices, O (3} weie toO Insig«
nificant to wartant staff teductionn, It 13 ssmumad that the cated paation of
the Repmt 18 Intende! to be self-explanstany, Howevzt, It could easily be
interrgeted an criticiam of AIA's faila e ta achieve staff teductions,

We feel that it is wmoetative that GAD and otber s seadifnd this depost undej-
stand that bw its vety natuie Contaacting 1s a s e, not less, exfwnsive

seans Of M OCLAM ODeLALIONS, 1IN the eally stajes of Lmplementation, it should
e exnecte ! that an inCrease Lathe than & deciease A emo]ovent shruld occw
due to s shift fiom a 1¢lative constant to 1nCieased aivinistiation costs foy
me=contiact evaluation, CONtIACT DLOCEESINg, tlaining/techiical assistance,
qrants anl thus the loss of econamies of acale, As GAD notes, In sae Cases

& NIA staff saduction Asy Nt be mesible becpuse the CONtLACTING #rtion Ray
may be too insianificant in & 1elative sense, THIS 18 patticulaly tiue where
B8 unes the srve stalf to deliver the same Dyomiam to multinle locations and
one location elects to contiact, In atdition, contiacting 1esults in additional
costs fon these isolementation activities, In same cases, these additional costs
offset the 1n~house savivis assaciasted with ditect mogtam Costs, Geimane to
this crctlem gn the lack of scecific infoimation (23213109 the 1elative ability
of tiibrs 10 assume the total tesoomibility of & tuogiam oy to contiacting,
nce this evaluation mocess s totally functional 1t might be exprcted, at
feast 1nitially, that the mmbtey Of contiacts entersd 1nto would decline until
1t could he detetwined that thoae (estonsible for the datly onerations of the
cortiacted maataw sre fully trained anxd capable Of conrtinuing the se7ices

at the eatablished level,

Contgactina out has 1esulted in subatantial tedutions 3n the BIA wak foiCe
in the oast and aiditionsl 1eductions may eventually cocur, However, these
teduct ions ate MOt one~foa~one and will not be cne~fou-one 1n the futuie,
T™HIE 18 one of the majoy moblams In elfectively Lnvlementing P.L. 93-404,
Tere sively 18 not enough money available to movide Tiites the funds they
need 0 effectively contiact Ducjiams ant 2t the save time puovide BIA with
the funis thev need to delvet the same Mol aes to M ibes who 30 not choose
to contaact,

11l PESERRP T RFTMEATATIONS
eoFpaut 1y that T ahea have a full undesstanding of theii oxtions undet Title I.

Authots of the 1eomt aave veiy 1ittle comaideration to the massive effort
sale bv the AIA 0 &xxiaint the Thihes with the movisions of the Act, both
hefore and after the 1aqulations wete wiitten for its 1a0lementation,
Puticulatly the Lisinin sessions An the a1eas by Washimatin Office Stalf
after tublication of the teulations and the subsecuent sesrions confucted
v Agma Staff at ajency locations, ReocCu i ANg LidINIM sessiong, following
tiihal electi.ng toesulting 1n chandes in aMinististiONS, Ray De fecessn y,
THis mncwss j9 both ti%e contueing anyd exnensive,
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—Asisting Tiihes in obtasning the Infornation reeded fou fully
infotmed decisions and/ot Dlens cuvering the assgnctions of (4 0gLans
o8 ol ek peavents, Srecifically, the mencies should act upon tlenl
oun sutvey (eSults ' Drovide the wdentified tisining and technical
sssistance needed Oy the Tibwes,

With 1eamd to 1esponding te a soecific tequent {04 Contiacting, we COnCus
and stiongly saomt this concert, Advittediv, we ate not fully coerational
1h this atea, Ag 2 steo an this dicection, the Assisient Secietarv—Indian
AfCais has Coden » DOAItION whiCh will stienqthen the Indian Self-Deteymina-
tion rolicy. In a letter to Tibal Chatimen dated Decvaer 6, 1977, he
stated;

e o » v will stiengthen T1ibal Governments and the iz eau of
Indian Affa119 Carecity tn fulfil]l an whligat. s to the WreyiCan
trdian Ty ibes ard Alasks Mative quouns., This will demand 1evisions
of sxistint sensyement tyactices and tolicies of the Buieay,

Yo have jepestedly exmeanss? yaa coxein that the eesent

bulset svatem does not adequately 1eflect Tiibal iocestyes,

ny dors 1t movide fon operationsal C(lexibility oo fou fiscal
accountability., Theiefoe, 1 an Dnatoaing a New Duget

pismning mocedu e for the Buteau which sutstant 1slly Levises

the Auieau’s budget forsulation R OCess ta mret yOUA Conceins,

I heljew vou Darticlostion in the tulet DLocess 48 ctitical
ant theteone the new svitewm has heen designed R0 teflect vour
individual Nisbel i itien, The new Dulget stiuctne 18

hyiit on a Jacstion basis tathe: than the culient todiam basis
of the ctent svstem, Sesoonsibility fon budieting of annuel
orerations at the tiite »ency level will be on 8 Qovertnt-to
Qovey tent basls a0 that You Can make bulret decisions that
Alectly affect the welfsme of your Tiibal menbeis, The location
nasis will qive Comiess and OLhet & viewine offices an arrun ~
tunily fos the flist time to contider Tiihal nemds avd D icnitiea
inhvidually 1ather than on @ S easu~wide basis,

™is todoet crororal 13 also consistent with the Presidential
initiative of Incotonmating the Zeto-Base Bukieting {IB8)
concect thioughout the Fedetal Goveirment,

The haft morosal tevislng the faeau's buliet fovmulation
mocess is enclosad fou your 1eview and cooments, [ want to
swrharize that this paoeg (eruesents 8 Monosal, and the fina)
catuct wil]l (eauite o oval by the Depsynent of the Intet iy
avt the Office of wanagewent and Buget. Yo analvsis and
1ecoomeniations will, theiefoe, be vital to cur SuCTess in
imlement 1 the monosed MMocess for the fiscal vesy 1980
huliet toemulstion, , . .
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=Yeloim the tiihe to assess its capabilities to coetate and marage the
cmtiactahle magiams,

~Guiding the t1ite in deteimining how to acquie the skills ot 1es0u coe
to contract for 8 patticulas DIOJLIN OL DILOILAmR pegrent , aincluding
for the tiaining ant assistance avsilatie fiom the sgencies,

We ajtee with these conceots, Yoy may be asmuied that tyoviding this tyoe of

S38iKtAnce IS one which i the subject of considesable conceLn to the Buesu ¢
ant is 1eceiving oo ity considesat ion (n conjunction with 1eatiuctul iny the

Buteau, As was notad eatlaeg, however , these ace additional lesoonzibi]ities

faviated bv Comiess 1o be accaro! ished without inciessed stafl surnort,

Avrittedly, rach temaing Lo be &camolished 1n these ateas I1n conjunction

vith tesoonding to ti1bal Initiatives,

—Fvision of - desciiption of the mogiams and Dyog1 A Doy tiong
avatlable for con'yacting undet Title 1.

BeCause the At Drovides that Tiibes may “1edesiqn® o contiact foy D4 OgL AN
poitiona, the vossidbilities for “enst nay be contiactal® sie endless, Expenditute
of the lirited yesou tre Now avsilable to engage 18 such an effort would not

be cret effective, The Buteau wust, theief (e, tesnond to specific j eduests

fiom che Ttibes., The (mquest initistive Lests with the T ides,

—Piovision of & listing o1 desactiction of the seivices delivered to the
Tribe by the aencies,

We concw ,
We arcyeciate the or¥vM tunity ta 1esnond (o coments male in the teoxxt,
’ 1elv,

Act
Policy, Budnet and Adviniatiatson

-
 ——

S
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of the lirited yesou tre Now avsilable to engage 18 such an effort would not

be cret effective, The Buteau wust, theief (e, tesnond to specific j eduests

fiom che Ttibes., The (mquest initistive Lests with the T ides,

—Piovision of & listing o1 desactiction of the seivices delivered to the
Tribe by the aencies,

We concw ,
We arcyeciate the or¥vM tunity ta 1esnond (o coments male in the teoxxt,
’ 1elv,

Act
Policy, Budnet and Adviniatiatson

-
 ——

S
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