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House of Representatives -
Dear Mr. Moss: L ' . '

Your letter of Septerber €, 1974, requesked that we determine the
number of Federal Erergy Administration (FEA), employees, inciuding those
tmporarily assioned from other agencies, whose main task is dealing with
the press, pub11c relaticrs, and public information. You also requested
that we ascertain whether there 1s any violation of title 5, United States
Code, section 3107, which states: "Appropriated funds may not be used to
pay a publicity expert unless specifically appropriated for that purpose.”

-3
(o]

FEA's Office of Communications and Public Affairs is the only office
within TEA with the main task ¢f dealing with the press, putlic relations,
and public information. The basic mission of this office is to continuaily
make Hublic information concerning FEA's decisions ard activities for
resoiving energy problems. As of February 3, 1975, the office erp1oyed
127 employees, inciuding 12 nonperrmanert employecs. See appendixn 1 for an
organizational chart. Breakdowns of these ecmployees by office, status,
and GS series classification and grade are shown in appendix II, 111, and
V.

Prior to November 12, 1974, the Office of Communications and Public

Affairs had 133 employees assigned to 10 different offices. On Noverher 12,

1974, the rurmer FEA administrator wrposed a staffing ceiling of 125 con
this office, and 1t was recrganized into an Office of the Director and si«

- separate divisions, each hpar‘prl by an -ssistant director. The anly new

division created at this tire was the Community Re]at1ons and Fublic
Education Division, responsible fecr providing liaison between FEA and ihe
community, schcols, and public advertisirg, The staff for this aew division
was transferred from other divisions w1th1n the Office of Communications

and Public Affa1r°

As appendix IT shows, 30 of the 127 employees were assigrzd to the
Editorial and Publications Division. Of these 30 employees, 20 are
assigned to Public Inquiries and Correspondence, which is responsible for
responding to inquiries frem the sublic, the White House, and the Com- rzss.
In February 1974, this office had 65 enployees who responded to a mentnly
average of about 8,500 letters from Februavy to April 1974. Their current

. workload averages abcut 2,000 resporses & month with a backlog of 3,180

Ietters as of January 16, 1975,
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The Director of Communications and Public Affairs believes the staffing
Yevel was justified, considering the amount of overtime worked. Ro
reccras of overtime worked by GS-13s and ebove were maintained, but the
overtime worked by GS-12s and below during the months of April and Pay
1974 averaced about 15 hours per pay period per person. From mid-August
to rnid-October 1974, overtime was reduced to an average of absut 7 hcurs
per pay period per person for these individuals. According to a
Cormunications and Public Affairs official, the Director ic currently
phasirg out much of the overtime.

The Director planned to have all 12 nonpermanent employees converted
to permanent status by the Civil Service Ccrmission. However, at the
direction of the Office of Management and Budget, the staff is to te
recuced to 100 by June 30, 1575. Much of this reduction will be accomplished
by sending employees back t2 their criginal agencies.

As of February 3, 1975, 21 employees, one of which was assigned to the
Editorial and Publications Division, were classified as Public Inforuation
Officers. According to the Civil Service Commission classification of *4is
position, Public Information Officers or Specialists

"perform work involved in disseminating information about
Government programs to the general public and to especially
affectad or interested individuals by means of public
information channels such as newspaners, radio and television
stations, and magazines of general circulation."

Our Office of General Counsel is currently reviewing FEA's use of public -
inforration officers and other employees to determine whether thc-e i3 any
_potential violation of title 5, United States Code, section 3107, and will

rake a further response to your request.

e realize that FEA was created under emergency conditions and that
there wes a great need to keep the public informed of the energy situation,
espacially during the months of the gasoline shortage. We believe that
the 0vfice of Communications and Public Affairs did a notevorthy job of
disceririting infoermation during tiis time and that the staffing lavel wes
reascrable, considering the adverse condivions brought about by ihe energy .
crisiz. For example, during the height of the energy crisis, the office
1125 receiving thousands of letters weekly from government ~fficials,
tuzinassren, and consumers and about 2.000 phoie calls daily. The nurerous
i~qi'ries, along with the other public affairs functicns, resulted in the
steUr, which has averaged about 130 employees, having to work excessive

puorTing,
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- We discussed the contents of this report informally with the Director
of Communications and Public Affairs, and he indicated gereral agreement \
with cur findings and conclustons. \

|

/- Sincerely ynurs,

{

s ( // /.
/V;“'“'»" /" : 41;" ‘7€’.L -3
e Philip S. Huches
™ " Assistant Comptrollcr Gene 'al
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Appendix II

OFFICE OF COMMUNICATIONS AND PUBLIC AFFAIRS
STAFFING BY OFFICE AS GF FEBRUARY 3, 1875

Office or division Staffing

Office of the Director | _ 14

- Media Relations ' 12
Visual and Electronic Communications : 18
Commuiity Pelations ani Public Education 19
Editorial and Pubiications ' 30
Administrative Operations ' 19
Special Projects 15
Total 127
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CFFICE OF COVMUNICATICNS AND PUBLIC AFFAIRS
o BREAKDOWN OF EMPLOYEES BY STATUS
' AS OF FEERUARY 3, 1975

4 P

‘\,_, 2 ‘Office Emergcncy Expert or Schedula A _
e’ [~ or diviginn Permanent indefinite Terporary consultant 7 lawyer Tete,
"E Office of the Director n 1 1 - 1 14
o=

& Mcdia Relations 10 2 - - - 12
<

Visu 1 and Electrenic

Corm ications 17 1 - - - 18
Ccrmuriity Relations and ,

Public Education 18 - - 1 - 19
tditorial and Publications 27 - 2 1 - - 30
Administrative Operations 18 i - - - 19
Special Projects 14 - - R - s ©

T\@ 115 7 2 o2 1 121
’ \ / N

W |
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Appendix IV

OFFICT OF COMMUNICATIGNS AND PUBLIC AFFAIRS
BREAKDOWH OF ENMPLOYEES BY GRADE AND GS SERIES CLASSIFICATION
AS OF FEBRUARY 3, 1975

GS series [ Nurber of
classification ! Description Grade employees
301 i General clerical and I3 1
administrative -l g 1
o N 5 16
o S v ’ 7 7
—_— e . ) f 8 3
S oo . 2
. o M 3
AR 12 2
R 15 2
—— 37
302 j Messengvr‘(hotor vehicle
: operator) 2 3
305 . Mail and file clerk 3 2
| 5 A
1 2
. 309 ~ MWriter 5 ]
|
312 . Secretary 5 1
318 % Secretary 5 1
\ 6 3
| 7 4
! 8 2
| 1
322 Clerk-typist 3 4
i 4 3
5 1
| 6 A
\ 9
|
34 "Administrative officer 9 2
. or assistant 12 i
| | 14 a
|
’ 4
7
. ANTIRATAIT AYVIAL ADY
6eST DOCUMENT AVAILABLE




GS series
classification

904
1001

1027
1060
1071

1081

1082

1084

1087

Description
Legal aid

Interior decorator, color
designer

I1lustrator
Photographer

Motion picture, audic-visual,
TV, radio specialist

Public information officer
or specialist

1
Writing, editing

|

Visual information officer
or specialist

Editorial clerk or
assistant

Appendix IV

Number of

Grade employees
9 1
i
7 1
.5 1
7 1
° 1
2
5 5
11 2
12 7
13 1
14 5
15 1
21
5 3
7 6
9 8
1 2
12 2
13 1
22
9 1
11 1
12 1
3
4 1
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- &S series
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classification <.Description
Level V ‘ Director
WB-5 Wheeled vehicle operétor
no gem’es Speech writer
\\ Advertising consultant
BN Speech writer
- - , -
T~ - Total
\‘\7\ - =~
\_/“4 \

.-~ Total by Grade

- Total

w

Grade
Level V
4
12

11
1o

14
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- \ ’ COMI TROLLER GENERAL OF THE UN!TED TATERELEASED

’ ) WABHINGTON, D C. 20548

1

-161254 February 28, 1975

|

J

i
The Honorable John E. Moss (
louse of Representatives ’
[

Dear Mr. Moss: e R ’

! - ~ .
—1 ~

By letter of September 6, 1974, you requested that the General
Accounting Office (GAO) make a study to determine 1f the Federal
Lnerpy Adrministration has been violating the provisions of 5 U.S.C.
£ 3107 (1979). That statutory provision, which had first becn
enacted o5 part of the Act of October 22, 1913, ch. 32, 38 Stat. 208,
212, provides as follows in its codified form:

“Appropriated funds may not be used to pay a

publicity expert unless specifically appropriated
for that purpose."

Innone of the appropriation acts applicable to fiscal years 1974
and 197. did we find any specifie appropr.ation fcr "publicity experts”
for any Coveranmeat agency. The extent to which a separate delinuation
for pullicity experts is provided in the budget submissions of the
resp: ctive departments and agencies has not beon determined, but a
sanplc o/ the information contained in "The Budget of the United States,
Fiscal Ycar 1975, Appendix" would indicate that it is not the gereral
practice of the agencles to do so. In light of these facts some
listorical perspective might be helpful,

|
Our prior d cisions concerning 5 U.S.C. § 3107 are not extemsive,
the bulk of ithem having arisen generally In the 1930's. At that time
we had difficulty applying the statutory provision and so informed
lenbers of Congress whena inquiries were addressed to us., 7The diffi-
culties ve then experienced included the following:

1. The prohibition 1s against compensating any ''publicity
expert" but the statute contains no definition of a
"pdblicity expert’ or criteria for determining who is

Publicity expert." Those employed for or engaged

so~called publicity work were not appointed as
publlcity experts but under some other designation
and, for the most part, did not purport to be experts.

ol

BEST DOCUMENT AVAILABLE
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2. 'The employces engaged in so-called publicity work
were assipgned to their duties by their supervisors,
and consecuently it vould have been harsh to vith-
hold the compensation of the employees. .

3. There vere agencies whose regular duties or vhose
effective implementation of agency responsibilities
required the acquisition and dissemination of infor-
mation, even though no specfiic provision for personnel
therefor may have been contained in the pertinent
appropriation law.

Rermcedial legislation was proposed in 1243 in the form of H.R. 656, 78&th
Conz., entitled "A BILL Relating to legislative and budgetary control
of cupenditures for publicity activities of the executive brainch of the
Federal Government, and for other purposes.” That bill did not pass
Lut in commenting on it, we stated that we believed that it would be
rore cffective in controlling expenditures for publicity purposes than
the fct of October 22, 1913, the Act from which 5 U.S.C. § 3197 is
derived. In making that comparison ve reported:

Y% % % The difficulty in enforcing the present law
arises from the fact that those emplorced for publicity
purposes are not usually officially designated as such
but are given other designations and when the particular
department or agency 1is questioned with respect thereto
the head thereof invariably insists that the emnloyee is
not a publicity expert. Also, it cannot be said that every
emplovee who prepares press roleases or masazine articles
is a publicity expert and this office hes not felt varranted
in wlthholding the compensaticn of an erplovee rerely
because part or all of his official duties may consist of
przparicg or disseminating information when neither his
appointment nor the pay rolls deseribe him as a publicity
expert.” (Emphasis alded.)

The purpose of the Congress in enactir. 5 U.5.C. § 3107 was appar-
eprtly to prohibit improper publicity activity within the agencies, that
is, publicity work not specifically authorized by law. 1t may be taat
in some agencies of the Government employees may at times be as<igned
ti.o duty of preparing er disseminating information for the purpose of
reflecting credit upon an activity, or upon the officials charged with
it administration, rather than for the purpose of furthering the vork
vhic: the law has imposed upon it. In recent years, without apparent
concern for 5 U.S8.C. § 3107, Congress has included provisions in certain
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‘appropriation sets addressed specifically to publicity. Provisions }{
specifically referring to publicity which «re contained in various
aﬁﬁropriation acts for fiscal years 1974 and 1975 are set ferth in
ap enclosure herewith.

'

™~ VWith particular reference to the Federal Energy Administration (FnA),
subsection 1l4{a) of the Feder Energy Administration Act of 1974,
Pub. L. No. 93-275, B8 Star. 96, 108, places specific responsibilities
~——_on the agency to disseytﬁate irformation to the public. It provides:
— o
“The Administrator shall make public, on a continuing
basis, any statistical and econoric analyses, data, infor-
natica, and whatever reports and summaries are necessary to
- keep the pudlic fully“and curr:ntly informed as te the nature,
- extent, and projected duration of shortzges of energy supplies,
the impact of such shortages. and the steps being taken to

. = . 1€
_~ minimizce such-impacts.

~ -

Section 6 of the FEA Act of 1974, supra, transferred from the Jepart-

""ment of the Interior to FEA the Office of Petroleum Allocation, the 0lfice
of Energy Conservation, the Office of Frnergy Data and Analysis and ti.=
Office of 0il and Gas and section 9 authorizes and directs the Dirvector
of the Cifice of llanagenent and Budget to dispose of the "unexpended
balances of appropriations, authorizations, allorations, and other f:.ls
held, used, arising frem, available to, or to be made available in con-
rection vith functions vhich are transferred by * * * thiis Act, as tie
Director deems necessary and apprepriate to accomplish the intent and
purpose of this Act" (emphasis adced). Thus, the moneys appropriated

- under the headings of "Fuel Allocstion, 01l and Gas Programs' and “Lnergy
Conservation and Analysis" in the Special Ernergy Research and Develop-
ment Appropriation Act, 1975, Pub. L. No. 93-322, 88 Stat. 276, 278, are
available for obligation and- expenditure by the FEA. See S. Rep. No. 93-
503, 2d Sess. 19, 20 (197§3< Neither of these appropriation prove.sions
nor any other provislon in the Special Energy Research and Developrent
Ap; ropriation Act, 1975, contains a specific appropriation for publicity
experts, We note, however, that H. Rep. No. 93-1010, 2d Sews. 20 (1974)
states, in part:

"The purpose of the Office of Energy Conservation is ]
to reduce energy demand growth as rapidly as possible under
- conditions of acceptable socio-econonic impacts. Major
functions include * * * developing notivational education
programs on energy conservation for the American public
; " and carrying out an agressive [sic] multi-media public
information and consumer awareness program; * % % "

-

SEST DOCUMENT AVAILABLE
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Hloreover, a.‘hiugh there is no specific breakdoun of number of personnel
cngpoged in pov
presented to the Pouse and Senate Appropriations Committees

-

icity funciions therein, the budget justificaticn

the 0ffice of Energy Conservation stated, in p%rt, as follows:

! "Orpanization

P

“The OBC,ls organlzed in three llne dLVl’lpnc -~ Voluntary
«nd Aandatory Programs; Policy Evaiuation hnd Implementation;
and Research, Development and Demonstration.

¢ N =~ ~\

! * % -k * *

"Fiscal fear 1974 F. opram Objectives

| * * * * *
! .

. i

"The Division of Veoluntary Progr.ws has two branches: Public
Education and Information, and State and Local Government
Programs.

* * * * *
|

"Public Educatior and Informatio.a Branch ~ National adverti:iig

pregram {contract with the Adverrising Council, Inc., Cunnin_ hem

& Walsh advertising agency). Als nedia campaign with emphasis
or television and radio. Outstanding success during first feu
months of progran {(NFL championship ganes, Super Bowl, prime-
time evening television).

"Preparation and mass mailings of materiasls on energy conserva-
tion, innrluding Congressional, elected official and private
sector correspondence requiring nonrcutine action (fact sheeats,
booklets, backgrounders, speeches, Pre51dent1ul messages, and
FEO action papers)

"Special Prpjects: as per instructions (Dxecutive Order, FLO

Administrator) to work closely with Federal agenciles to insti-
tute broad c¢onstituency EC programs. Examples include a Civil
Service Commission Federal empluyee and apency EC awards pro-

gpram, including cash awards; HEW school and tencher progranms;

GSA driver awareness program; YWhite House EC press conference,
special briefings and seminars.

\' * % * % %

!

on Lenalf of
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YFiccal Year 1975 Propram Ob]vctlves - Division ef Voluntarv\\
Proprama. \

N

* * * * %

YPublic Education and Information Branch - This Branch has as
its principal focus the daily, intensive dissemination of
information on energy-and energy conservation to the private
sector. Included A the education and iuformation programs
are advertising,” prlnted and pubiished materials, visuals,
{films, telewvision and radio scripts and telops, fact sheets
and special presentations for conferences, seminars, and the
like.

"The nation's mas®\media will receive heavy attention in dis-
seminating the program. Included will be an extensive spealiers
pi.cerent program which will seek oppeortunities for ORC and

FLC representatives to highlight the Administration's energy
conéffv ion and demand managerment »rograns.

"The Branch will conduct public opinion research on a con-
tinuing basis to assist in providing [0 with _uidelines in
maling decisions regarding the impact of programs and proposed
actions on the private sector.

"Tue fiscal year 1774 outreach progre. will be expanded,
including the introduction of materiass specifically requested
by the Congress fer mass distribution through mailings and
distribution centers.

“The Branch will develop and offer neiwr energy c.nuservatioun
communications to selected groups (the Congress, opinion
leaders, elected officials, acaderia, Federal executives).

"The activity will seck vigorously to induce Federal agencies
tc develop constituenrcy and contractor »Hrograms designed to
further energy conservation piogress irn the nation. Exaemples
(in fiscal vear 1974) include the Civil Service Commission's
Feleral Mwards Progran, DOC's business and industry prograw

el

ane EE!'s ceacher and student EC kit progran.
"The Branch will sec! out new ocpportunities including joint

ventu-ing vith other Yoderal agencies. ($1 million in contract
finds for the project)."

BEST DOCUMENT AVAILABLE
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Specinl Energy Research and Development Appropriation Bill

for 1375, Hearings Before Subcormitte. of the llouse Committce

on Appropriations, Pt. 1, 93d Cong., 2d Sess. 274-277 (1974);

Special Energy Research and Development jppropriations for

Fiscal Year 1975, liearings on H.R. 14434 Refore the Senate

Corrittee on Appropriations, 93d Cong., 2d Sess. 521-5Z%4 (1974).

It is our view that 5 U.S.C. § 3107 (k970), is vague in that it fails
to define "publicity expert" and hence is Eifficult to apply. FHowever,
ve do not believe that it is intended to interfere with the d.ssemination
of inforwation which an agency is required by statute to disserinate.

It is apparent {rom the above that a large part of the statutery duties
of the TLA is the disscmination of specified information to the genecral
public and/or designated segments thereof. On tae present record ue
have no basis for believing that 5 U.S.C. § 3107 has been violated.

we trust that the foregoing will serve

the purpose of your inquiry.
|

Sincerely yours,

i DEPUTY Comptrolleéﬁ g@’f‘"

of the United States

Evnclosure

e ————————

-5
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Section 701 of the Department of Defense Appropriation Act, 1074,
Pub. L. No. $3-238, 87 Stat. 1026, 1037, and section 801 of the
Department of Defense Appropriation Act, 1975, Pub. L. No. 93-437,
83 Stat. 1212, 1224, provide:

"No part of =ny appropriation contained in this Act
R .
shall be used for publiciiy or propaganda purposes not
authorized by the Congress."

Section 410 of the Departments of Labor, and Health, Education, and
Welfare Appropriation Act, 1974, Pub. L. No. 93-192, 87 Stat. 740,
765, and section 409 of the Departments of Labor, and Health, Cduca-
tion, and Uelfare Appropriation Act, 1975, Pub. L. No. 93-517, 88
Stat. 1634, 1651, provide: -

"No part of any appropriation contained in ithis Act shall
be uscd, other than for normal and recosnized executive-
legislative relationships, for publicity or propag.nda purposes,
for the preparation, distribution, or use of any kit, pamphlet,
booklet, publication, radio, relevision or film prescntation
desisned teo support or defeat legislation pending before tie
Congress, except in presentation to the Congress itself."

{
Section 701 of the Departments of State, Justice, and Correrce, the
Judiciary, and Related Agencies Appropriation Act, 1974, Pub. L. No. 93-
152, E7 Stat. 636, 659, and section 7(1 of the Departwents of State,
Justice, and Comnerce, the Judicievy, and Related Agencies Apprepria-
tion Act, 1975, Pub. L. No. 93-433, 88 Stat. 1187, 1208, provide:

"o part of any appropriation conrzined in this Act
shall be used for publicity or propaganda purposes not
anthorized by the Cengress.”

Section €01 of the Foreign Assistance and Related Programs Appropnria-
tion Act, 1974, Pub. L. No. 93-240, 87 Stat. 1049, 1056, provides:

“No part of any appropriation coatainaed in this Act shall
be uscd for publicity or propaganda purposes within the United
States not heretofore authorized by the Congress.”

Subsection 607(a) of the Treasury. Postal Service, and Ceneral Govern-—
ment Appropriation Act, 1974, Pub. L. No. 93-143, 87 Stat. 510, 526,
and subsection 607(a} of the Treasury, Po.tal Service, and Gereral
Government Appropriation Act, 1975, Pub. L. No. 93-381, 88 Stat. 613,
632, provide: . :

— it
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o MNe—part of wny appropriation contained in this or \\{

-~~~ any other Act, or of the funds available for expenditure [

/ by any corporation or agercy, shall be used fer publicity ‘

or propaganda purposes designed to support or defeat legis- .

\_‘ - lation pending before Congress." ‘
~
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