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Dear Mr, Chairman:

Reference 1s made to your letter of April 29, 1969, requesting
that we examane into certain accounts maintained at the Veterans Ad-
ministration (VA) hospital, Miami, Florida, and at the University of
Miami (University) which is affiliated with the Miami VA Hospital, In
accordance with your request and agreements reached with the Com-
mittee's Counsel, our examination was directed primarily toward de=~
termining the extent that members of the VA hospital staff contributed
to and benefited from funds in these accounts during the fiscal year
ended June 30, 1969, and toward obtaining certain other information
requested by the Commuattee's Counsel,

Specifically, we were requested to:

1. Make a full audit of accounts X8706E and R5299A whaich in-
volved Doctors Solomon Papper, Lawrence Fishman, George
Baum, and Eliseo Perez~Stable,

2. Examine into whether physicians of the VA hospital provided
services to Medicare patients as attending physicians under
the Medicare program.

3. Ascertain whether physicians of the VA hospital, who received
funds for travel expenses from the University, had been reim-
bursed by the VA for the same travel,

Following is a summary of the information obtained during our
examination, These matters are discussed in detail in the enclosures

to this letter report,

We determined that accounts X8706E and R5299A were main-
tained in the University and that the four doctors were full-time em-
ployees of the Miami VA Hospital and had full-time faculty appoint-
ments 1n the University of Miami School of Medicine.

We were not able to make a full audit, as requested, because
there was no contractual agreement between the University and VA
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which would grant the Government aecess to the University records
and because University officials would not permit us to review all rec-
ords relating to the transactions recorded in accounts X8706E and
R5299A., A University official informed us that the records contained
confidential information on other University staff doctors. However,
he offered to extract from the records the information required in our
audit, On the basis of records made available to us and information
turnished to us by the University, the following data was obtained con~
cerning these accounts.

1.

Account X8706E, a University Department of Medic¢ine account
entitled "Department Professional Income Medicine,' is one of
14 Medicare accounts at the University of Miami School of
Medicine established under the Professional Income Plan, The
Professional Income Plan was set up for the purposes of

(a) organizing and supporting a unmiversity clinic, (b) providing
a uniformly administered income plan for the full-time clinical
faculty, and (¢) providing financial support for the enrichment
and development of the University of Miami School of Medicine,
Funds for this account are generated from professional ser-
vices rendered to Medicare patients by faculty members in the
Department of Medicine,

Account R5299A, a University Department of Medicine account
entitled '"Medical Services Divisional Fund," was established
to strengthen the academic programs and activities of the Med-~
jical Service at the Miami VA Hospital. Funds for this account
were to be transferred from account X8706E 1n amounts com-
mensurate with the value of services rendered by VA physi-
cians to Medicare patients, We were advised, however, that
the University was planning to discontinue activity in this ac-
count because of the concern generated by our imvestigation of
VA physicians' participation in the treatment of Medicare
patients,
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3. During the fiscal year ended June 30, 1969, the following pay-
ments were made from accounts X8706E and R5299A. to or on
behalf of the four VA doctors named in your letter.

XB706E: i !
Fishman Salary payment of $1,503
Baum " " " 675
Perez~Stable " " " 1,275
Papper Reinstatement of civil ser-
vice retirement coverage
(See encl. I, p. 3.) +9,999
R5299A:
Fishman Travel payment of 100
Baum 1! 1 1 100

Medicare payments by Blue Shield of Florida, Inc., (Blue Shield),
during the fiscal year ended June 30, 1969, for services billed in the
names of the four VA physicians were as follows: Papper, none;
Fishman, $7,597; Baum, $870, and Perez-Stable, $4,044. Additional
details pertaining to the accounts and the four doctors are presented on
rages 1 to 9 of enclosure I,

During fiscal year 1969, Blue Shield paid a total of $202,650 to 27
full- and part-time physicians of the Miami VA Hospital, including the
amounts paid to the physicians listed above, and to University Medical
Associates, Inc,, for freatment of Medicare patients,

University Medical Asspciates, Inc., was established in December
1967 by the University for the purpose of billing and collecting Medicare
patient fees for its Department of Medicine, Billing and collection of
Medicare patient fees for other medical departments were made in the
names of individual doctors. |

A Uriaversity official informed us that all full-time faculty mem-
bers in the University of Miami School of Medicine, including VA 'phy-
sicians, were required to submit the payments they received for the
care of private patients, including Medicare patients, to the University
of Miami School of Medicine, This official also stated that VA. physi~
cjans had no control over the use or ultimate disposition of these funds,
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We selected 68 payments totaling $7,598 applicable to charges for
services rendered in the names of 12 full-time VA physicians during
fiscal year 1969 for examination of the related patients' medical rec~
ords, Medical records could not be located for one of the 68 payments
because they had been lost, misfiled, or removed without authorization
and had not been returned.

Our review of the patients' medical records applicable to the 67
payments showed that the services rendered by the VA physicians fell
into the following four general categories.

1. For eight payments amounting to $1,731, the patienls' medical
records identified and supported the VA physicians as the pa-
tients' attending physicians,

2, For 39 payments amounting to $3,320, the patients' medical
records identified the VA physicians as the patients' attending
physicians, but the records did not reveal that the VA physi-
cians were involved in providing any of the specific services
for which the Medicare program was billed,

3. For 13 payments amounting to $2,257, the medical records did
not 1dentify the VA physicians as the patients! attending physi-
cians, nor did the records reveal that the physicians were in-
volved in providing any of the specific services for which the
Medicare program was billed,

4, For seven payments amounting to $277, the patients' medical
records showed that the Medicare program was billed for con-
sultation services and that the VA physicians in whose names
the services were billed were actually involved in providing
such services,

Because of the technical nature of the data being considered, we
requested the Social Security Administration to make a Public Health
Service physician available during our review to provide us with
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professional assistance., The physician examined the medical records
relating to the billings for 50 of the above 67 payments to determine
whether the specified services and the names of the attending physi~
cians shown on the billings were supported by the medical records. On
the basis of his examination, which was limited to 50 payments because
these were all we had reviewed at the time of his visit, the physician
agreed with our classification of the 50 payments into the above four
categories.

VA policy on outside professional activities of medical personnel
for remuneration states that an individual may not assume responsi~
bility for the continuing care of patients, Inasmuch as the patients'
medical records showed that five VA hospital doctors were the attend-
ing physicians in eight cases under the Medicare program, the partici-
pation of the doctors in these cases seemed questionable under VA
policy.

Under Social Security Administration regulations, only attending
physicians who are personally involved in the care of their patients, or
the assignees of such attending physicians, appear to be authorized to
bill for professional services rendered in a teaching setting under
part B of the Medicare program. Therefore, since the patients' medi-
cal records foerz of the cases we reviewed did not show that the VA
physicians were involved in providing any of the specific services for
which Medicare billings were rendered, these payments appeared ques-
tionable under Social Security Admimistration regulations. - o

We believe that the details presented on pages 10 to 18 of enclo-
sure I concerning these 67 Medicare cases should be brought to the at-
tention of the VA and the Social Security Administration so that they
can take whatever action may be necessary to resolve these matters,

Because of the congressional interest expressed in the general
subject of Medicare payments made to supervisory or teaching physi~
cians who have involved resident physicians and interns in the care of
their patients, we expanded our review of such payments at Jackson
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Memorial Hospital and at National Children's Cardiac Hospital 1n
Miami, Florida, and undertook similar reviews at four other hospitals:
Massachusetts General Hospatal, Boston, Massachusetts; Parkland Me~
morial Hospital, Dallas, Texas; Wayne County General Hospital, and the
Herman Kieper Hospital, Detroit, Michigan. We do not know at this time
whether any VA doctors are connected with these hospitals. Upon com-~
pletion of these reviews, a copy of our report will be furnished to the
Commaittee to supplement this letter report.

Our examination of travel payments to VA physicians by the VA
and the University showed that no travel funds had been paid fo, or ex-
pended on behalf of, VA physicians from account X8706E. With respect
to account R5299A, travel funds amounting to $1,281 had been paid'to,
or expended on behalf of, seven VA physicians, We did not, however,
find any imstances where the VA reimbursed the physicians for the same
travel.

In addition to making our examination of travel payments from ac-
counts X8706E and R5299A, we analyzed travel data which the VA hos-
pital and the University had developed for the VA Central Office regard-
ing jointly sponsored travel of Miam: VA Hospital physicians, This
data showed that, for nine trips, the University had expended on behalf
of four physicians or had reimbursed these physicians a total of $587
for meals, lodging, and other expenses incurred on the same days the
travelers were paid per diem by the VA,

For the nine trips jointly sponsored by VA and the Unmiversity, re-
imbursement by the University supplemented the reimbursement the
traveler received from VA (for the same period of time) incident to an
official travel status. Enclosure II 1s a copy of decision B-133044,
dated March 11, 1970, to the Administrator of Veterans Affairs, con-
cernming rexmbursements to VA employees by the University of Utah,

Since the University of Miami is also a tax-exempt orgamization
similar to the University of Utah, that decision 1s applicable to Miami
VA Hospital employees and requires that amounts paid by the Govern-
ment for travel or subsistence be reduced by amounts received from
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the University for the same purposes incident to the authorized atten-
dance of the employee at a meeting, Also, if the University's contribu-
tion is incident to official duty of the employee not involving attendance
at a meeting, the employee may not retain any part of the contribution
but is entitled only to iravel expenses and subsistence otherwise pay-
able by the agency under the applicable law and regulations. Thus, in
the nine cases here involved, each of the physicians appears to be in-
debted to the United States.

We believe that the information presented on pages 19 to 22 of en~
closure I concerning the reimbursement of travel expenses by the Um-
versity should be brought to the attention of the VA for appropriate

i
3

action. ;
H

H
The matters discussed in this report were not presented to the
VA, the University, or the indivaduals mentioned for their review and
comment,

Since this letter report contains information, the disclosure of
which may be prohibited by section 1905 of Title 18, United States Code,
we shall not make the contents of this letter and enclosure I available to
the public, The statute referred to makes it a criminal offense to dis-
close, among other things, the "amount or source of any income, prof-
its, losses, or expenditures' of any person or firm,

We trust that the information obtained 1s responsive to your re-
quest., Please advise us if we can be of further assistance in this
matter,

Sincerely yours,

T (3 [Pt

Comptroller General
of the United States

Enclosures - 2

The Honprable Olin E, Teague, Chairman
Commattee on Veterans' Affairs
House of Representatives
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GENERAL ACCOUNTING OFFICE
EXAMINATION INTO CERTAIN ACCOUNTS MAINT%}NED BY THE
UNIVERSITY OF MIAMI, FLORIDA, AND CERTAiN ACTIVITIES
OF VETERANS ADMINISTRATION DOCTORS ASSOCIATED WITH
THE UNIVERSITY OF MIAMI

AUDIT OF ACCOUNTS
X8706E and R5299A

We found that accounts X8706E and R5299A were maintained
at the University of Miami and that Doctors Papper, Fishman,
Baum, and Perez-Stable were full-time employees of the Vet-
erans Administration hospital, Miami, Florida, and had full-
time faculty appointments at the University of Miami School
of Medicine (UMSM).

We were not able to make a full audit of accounts
XB8706E and R5299A, as requested, because there was no con-
tractual agreement between the University and VA which would
grant the Govermment access to the University records and be-
cause University officials would not permit us to review all
the records relating to the transactions in these accounts.
A University official informed us that records pertaining to
these transactions contained information of a confidential
nature on other University staff doctors. He agreed, how-
ever, to extract from the records the information required
in our audit. On the basis of records made available to us
and information furnished to us by the University, the fol-
lowing data was obtained concerning these accounts.,

Account X8706E
Department Professional Income Medicine

Account X8706E was established in January 1968 as one of
14 Medicare accounts under the UMSM Professional Income Plan,
UMSM established the Professional Income Plan for the purpose
of (1) organizing a University clinic at the University's Na-
tional Children's Cardiac Hospital and providing support for
this facility, (2) providing a uniformly administered income
plan for the full-time clinical faculty, and (3) providing fi-
nancial support for the enrichment and development of UMSM.
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Funds credited to account X8706E were obtained from fees
for professional services rendered to Medicare patients in
the National Children's Cardiac Hospital and the Jackson Me-
morial Hospital, Miami, Florida, which are affiliated with
UMSM. The funds were generated from services performed by
UMSM Department of Medicine faculty members, [including physi-
cians who|were full-time VA employees. S of ohone fornntly e sbo

In December 1967 the University established a nonprofit ‘

corporation, University Medical Associates, Imcoy>which bills
ﬂ/gndweoilééts Medicare patient fees for its Départment of Med-

jcine. Under the laws of incorporation in the State of Flor-
¢ ida, the corporation was to be operated for charitable, sci-
8 entifie, literary, and educational purposes. A University
vl official stated that the specific purpose of the corporation
) was for:

"kk% collecting fees for services rendered by[}ull—

time andfyoluntagizfaculty of the University of

Miami to Medicare, Medicaid, and/or any other third

party reimbursement of Medicine at the University

of Miami." AT s

During the period July 1968 through June 1969, Univer-
sity records showed activity in account X8706E in the amounts
listed below:

Balance in account at July 1, 1968 $ 5,000

Add receipts from Medicare-Medicine patient fees, July 1,
1968, to June 30, 1969 287,640
Total 292,640

Deduct transfers to other accounts
R5483A--Department of Medicine Enrichment and Development Fund §214,457

R5276A--Teaching Conference in Clinical Cardiology 4,000
R8608R--Genetic Development Fund 3,000
R5158A--Professional Income General Medicine 71 221,528
Total funds after transfers 71,112
Deduct salaries and expenses:
Salaries 28,517
Travel 5,912
Entertainment 595
Services 10,436
Supplies, telephone, insurance, and taxes 1,226
Other 6,749 _53,435
Total funds after transfers and expenses 17,677
Deduct open orders (obligations) at June 30, 1969 41,269

Negative balance in account at June 30, 1969 $-23,592
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Information obtained from University records showed
that, during the fiscal year ended June 30, 1969, University
Medical Associates, Inc.,, received Medicare patient fees to-
taling $328,732. Of this amount, $287,640, 'or 87.5 percent,
was allotted to account X8706E. The other 12.5 percent was
allotted to the University for UMSM operating expenses, the
Medical School Building Fund, and the Professional Income
Plan.

Our review of Medicare payments by Blue Shield showed
that, during fiscal year 1969, services billed in the names
of Doctors Baum, Fishman, Papper, and Perez-Stable were as

follows:
Dr. George Baum $ 870
Dr. Lawrence Fishman 7,597
Dr. Solomon Papper -
Dr. Eliseo Perez-Stable 4,044

As shown above, the major portion of the receipts to ac-
count X8706E was transferred to other accounts. The purpose
of account R5483A, to which transfers of $214,457 of the
funds were made, was for payment of general expenses of the
UMSM Department of Medicine, such as travel of visiting lec-
tures and purchase of equipment. University records, how-
ever, showed that a major portion of the funds were actuall
used to pay salaries of the faculty and staff of the Depart-
ment of Medicine. The other accounts to which transfers were
made were for purposes such as paying expenses incurred in

teaching medical students, SWL&, and per-
forming research. \ 2/

Expenditures paid directly from account X8706E were for
Department of Medicine expenses such as salaries, travel, en-
tertainment, services and supplies. The expenditures for
salaries included payments of $675 to Dr. Baum, $1,50%~ES_::]
Dr. Fishman, and $1,275 to Dr. Perez-Stable.

In addition to the salary payments discussed above, Uni-
v////versity records showed that Dr.-Papper had been paid initial
employment benefits of $9,998.99 by UMSM. This payment, which
was made in accordance with the employment agreement between
Dr. Papper and UMSM, reinstated Dr. Papper's civil service

retirement coverage for his previous employment with the VA,
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University records showed that in November 1968 UMSM paid

$6,739 from account X8706E to reinstate Dr, Papper's previous

VA retirement coverage and in April 1969 UMSM paid $3,259.99

for income taxes which he had to pay on the $6123§L/JHowever, 9
”fﬁEf§§?§§§?§§=ﬁ%§j§ﬁbsgqugg;ly_nggsferred to account R5483A /¢

as an expense. J A University official informed us that the

,739 was paid directly to the Civil Service Commission and
that the $3,259.99 was paid to Dr. Papper.

We also noted that $243,68 was paid from account X8706E
for the costs of a dinner for a prospective University faculty
member, which was attended by Doctors Fishman, Papper,
Perez-Stable, and 22 other doctors.

Account R5299A
Medical Services Divisional Fund

Account R5299A was established in October 1968 for the
purpose of strengthening academic programs and activities at
the Miami VA Hospital. In this account is recorded the por-
tion of UMSM Medicare-Medicine patient fees (account X8706E)
which is returned to the Miami VA Hospital stgffl/rfagas were
to be returned to account R5299A in amounts commensurate with
the value of services rendered by the VA doctors to Medicare
patients. However, a University official informed us that an
amount commensurate with the amounts received for services
rendered by VA physicians to Medicare patients was not trans-
ferred to account R5299A, This plan was abandoned by the
University subsequent to the initiation of our review when
involvement of VA physicians in Medicare became an 1issue.

During the period October 1968 through June 1969, Uni-
versity records showed activity in account R5299A in the
amounts listed below:

Transfers from account R5483A $13,000
Deduct expenses:
Travel $4,032
Supplies, equipment, and telephone 1,198
Other 753 _5,983
Balance after expenses 7,017
Open orders (obligations) at June 30, 1969 78

Balance at June 30, 1969 $ 6,939
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We reviewed University records regarding account R5299A
from its beginning in October 1968 through June 1969 and
found only two credits totaling $13,000, both of which were
transfers from account R5483A. University records showed
that through June 1969 only $5,983 had been expended from ac-
count R5299A., We examined these expenditures on a test ba-
sis, and the only payments noted from this account to the
four Miami VA Hospital physicians previously referred to were
for travel expenses of $100 each to Doctors Baum and Fishman.
We found that $1,081 had been expended for travel performed
by five other Miami VA Hospital physicians., Details concern-
ing the travel performed by VA physicians are presented on
pages 19 to 22 of this enclosure.

A University official informed us that accounts X8706E
and R5483A were for basically simlar purposes and that,
prior to establishing the Professional Income Plan account
X8706E, Medicare patient fees were recorded in account
R5483A, He said, therefore, that transfers from account
R5483A rather than account X8706E were based on the discre-
tion of the Chairman, Department of Medicine, and that the
account used did not matter because both accounts pertained
to Medicare funds.

At the time of our review, the funds recorded in account
R5299A were administered by a 3-man committee made up of
Doctors Baum, Fishman, and Perez-Stable. On the basis of a

written recommendation by the committee, the appropriate Uni-
versity paperwork for disbursement of funds was signed by

Dr. Papper, Chief, Medical Service, Miami VA Hospital. In a
memorandum dated April 4, 1969, Dr. Papper advised the VA
Hospital Director regarding account R5299A that:

Wekk Approximately semi-annually the share of these
funds appropriate to the Staff of the VA Medical
Service is transferred by a University of Miami
journal entry from Account X8706E to Account R5299A.

"The funds of this account are allocated by a
three-man Committee of VA Section Chiefs with ro-
tating membership. The Committee 1s presently
chaired by Lawrence Fishman with George Baum and
Eliseo Perez-Stable as members. The funds are used
for the following purposes:
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to support trips to meetings for superior
residents where other funds are not avail-
ble.

to support trips of faculty and fellows to
meetings or courses where other funds are
not available.

to support lectureships and visiting pro-
fessorships

to support a reading room for house staff
(to date, subscriptions to 19 journals
have been placed, 30 books have been or-
dered, and bookshelves were purchased and
set up in Room A-1103 for this purpose).

For a variety of other purposes all related
to the academic activities of the Service
that cannot be supported in any other way."

6
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As previously stated, we found that Doctors Baum, Fishman,
Papper, and Perez-Stable were full-time employees of the Miam

VA Hospital and had full-time faculty appointments at UMSM.

At

the time of our review, VA and University records showed that
their titles and annual salaries were as follows:

UMSM
Annual UMSM annual
VA position VA position salary
Name of physician title salary title (note_a)
George Baum Section Chief, Associate Pro-
Medical Service $25,711 fessor of
Medicine $ 2,400
Lawrence Fishman  Section Chief, Assistant Pro-
Medical Service 21,466 fessor of
Medicine 5,325
Solomon Papper Chief, Medical Professor and
Service 25,711 Cochairman,
Department of
Medicine 16,000
Eliseo Perez- Assistant Chief, Associate Pro-
Stable Medical Service 23,734 fessor of
Medicine 2,800

aRepresents the annual salary as reported on teaching agreement ef-
fective at the time of our review and does not include payments
resulting from consultation fees or other types of remuneration.

We reviewed the University's payroll records to ascertain
the amounts that it had paid each of the above physicians. A

University official informed us that the responsible department
chairmen had determined the accounts from which funds were used
to pay VA physicians after considering the sources of available
funds at the time of the VA physicians' teaching appointments.
The chairmen's determinations were subject to approval by the
Dean, UMSM, and various other University officials. The rec-
ords showed that, during the period January 1967 through June
1969, the physicians were paid the following amounts for teach-
ing and other services: )
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Calendar year Jan.-June
Name of physician 1967 1968 1969 Total
George Baum $ 488 $3,400 $2,185 $ 6,073
Lawrence Fishman 4,052 6,922 3,777 + 14,751
Solomon Papper - 9,420 8,000« 17,420
Eliseo Perez-Stable - 3,464 3,891 + 7,355

VA POLICIES ON AFFILFATIONS WITH
SCHOOLS OF MEDICINE AND OUTSIDE
PROFESSIONAL ACTIVITIES FOR REMUNERATION

We reviewed VA manuals pertaining to relationships with
schools of medicine and policies on outside employment. Gen-
erally, these regulations permit full-time VA physicians,
dentists, and nurses to teach in educational institutions and
to accept remuneration, provided that the teaching activity
does not impinge on the employee's responsibilities for the
care and treatment of VA patients or beneficiaries. However,
VA physicians, dentists, and nurses may not assume respon-
sibility for thelcoqg}ggggg,gareugfwnon;VAdpaLiggth

VA Department of Medicine and Surgery (DM&S) Manual,
M-3, part II, concerning relationships with schools of medi-
cine, states that:

k% the Department of Medicine and Surgery strongly
supports a broad policy of cooperation and profes-
sional interchange with schools of medicine wher-
ever an affiliation is feasible, #**%*

DM&S Supplement, MP-5, part II, chapter 2, provides that
full-time physicians, dentists, and nurses be employed on the
basis of 24 hours a day, 7 days a week, and therefore be pro-
hibited from engaging in outside activities for remuneration
except when provided for by special instructions. VA Circu-
lar 00-67-12 is a special instruction which permits profes-
sional activities for remuneration under certain conditions.
This circular states that:

%x% Time over and above that required to fulfill
VA responsibilities may be used for teaching in
educational institutions (including teaching for
remuneration), and for consultations, provided the
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activity is not otherwise prohibited by law, Civil
Service regulations, or VA policy. Approval of
the activity is contingent upon a specific finding
by the field station head, or his designee that
the activity will not be detrimental to the care
or welfare of VA patients or beneficiaries and
will be in addition to and completely independent
of other VA employment responsibilities of the in-
dividual, *#%*%""

The VA Chief Medical Director stated in his March 27,
1968, letter, No. 68-17, concerning outside activities, that:

k% while consultation may include treatment, under
no circumstances should there be an assumption of
responsibility for the continuing care of patients."

We verified that the Miami VA Hospital Director, pursuant
to VA Circular 00-67-12, approved the teaching agreements be-
tween the four VA physicians, referred to above, and UMSM.
Also, the Time and Attendance Reports for the four physicians
contained the following certification, when teaching time was
reported:

"This 1s to certify that professional administrative
responsibilities have been fulfilled; time devoted

to teaching is over and above full-time responsibil-
ities and teaching compensation from outside sources

1s for services other than those for which VA com- N?
pensation 1s paid." '

N e

ST, AR Beaone b
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EXAMINATION INTO SERVICES
PROVIDED BY VA PHYSICIANS
UNDER THE MEDICARE PROGRAM

During the fiscal year ended June 30, 1969, Blue Shield
paid a total of $202,650 to Miami VA Hospital physicians and
to University Medical Associates, Inc., on behalf of the VA
physicians for the treatment of Medicare patients under
part B of the Medicare program. These payments were appli-
cable to services rendered by 27 full- and part-time Miami
VA Hospital physicians who were also affiliated with the
UMSM., We reviewed medical records relating to 67 payments
totaling $7,585 where the billings had been made in the names
of 12 full-time VA physicians.

In 52 cases, payment by Blue Shield appeared question-
able under Social Security Administration regulations because
the patients' medical records for the cases did not show that
the VA physicians were 1involved in providing any of the spe-
cific services for which the Medicare program was charged.

In those cases where the medical records showed that the VA
physicians had provided or had supervised the providing of
patient care, the participation of the VA physicians appeared
to be a violation of VA policy on outside employment.

The Medicare program is administered by the Social Se-
curity Administration, Department of Health, Education, and
Welfare. Title XVIII of the Social Security Act (42 U.S.C.
1395), enacted on July 30, 1965, established the Medicare
program, effective July 1, 1966, to provide two basic forms
of protection against the costs of health care to persons
over age 65. One form, designated as Hospital Insurance
Benefits for the Aged (part A), covers inpatient hospital
services, as well as posthospital care in an extended-care
facility or in the patient's home.

The second form of protection is a voluntary program
designated as Supplementary Medical Insurance Benefits for
the Aged (part B) and covers physicians' medical and surgical
services, including consultation, and home, office, and in-
stitutional visits, as well as other services ordinarily pro-
vided as part of a physician's service, such as diagnostic

tests, medical supplies, and drugs which cannot be self-
administered,
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Under part B of the Medicare program, the beneficiary is
responsible for the first $50 of covered services in each
year. Eighty percent of the reasonable charges of covered
services in excess of $50 in each year is paid under the
Medicare program, Payments for covered services for a bene-
ficiary, in excess of the $50 deductible, may be made either
to a physician (assigmment method) or to the beneficiary.

The choice 1s a matter of agreement between the physician and
the beneficiary. -

We determined from Blue Shield and Miami VA Hospital
records that, during the fiscal year ended June 30, 1969, Blue
Shield had paid a total of 5,515 claims amounting to $202,650
for the treatment of Medicare patients by 27 full- and part-
time physicians employed by the Miami VA Hospital as of
June 30, 1969, who had teaching affiliations with the Univer-
sity. We noted, however, that the payments covered some ser-
vices performed prior to the beginning of the fiscal year.

Of the $202,650 1in Medicare payments made by Blue Shield,
$109,351 represented payments made directly to University Med-
1cal Associates, Inc., for services provided in the names of
the VA physicians to Medicare patients at Jackson Memorial
Hospital. The remaining $93,299 in Medicare payments were
made to the individual VA physicians who had billed Medicare
pr%gggglfffbr services to inpatients at Jackson Memorial Hos-
pital and National Children's Cardiac Hospital. Our test of
the payments made directly to the VA physicians showed that
the checks were endorsed to UMSM.

A University official advised us that all full-time
faculty members in UMSM, including VA physicians, were re-
quired to submit the funds they received for the care of pri-
vate patients, including Medicare patients, to UMSM., He
stated that this was a requirement of UMSM's Professional In-
come Plan applicable to all full-time faculty members, and
all full-time VA physicians on the University's faculty had
full-time faculty appointments in UMSM. This official stated
also that VA physicians received salary payments, travel ex-
penses, and other miscellaneous payments from the Professional
Income Plan where receipts from the care of private patients
were deposited but that the VA physicians had no control over
the use or ultimate disposition of these funds which they
helped to generate,
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From the total of 5,515 payments, we selected for de-
tailed examination 68 payments totaling $7,598 applicable to
charges for services rendered in the name of 12 full-time VA
physicians to determine the nature of the services provided
by these physicians. During fiscal year 1969, Medicare pay-
ments by Blue Shield made to these 12 physicians or made on
their behalf amounted to about $84,500 and ranged from $870
for Dr. G. L. Baum to $21,394 for Dr. Javier Barquet,
following table shows an analysis of the 68 Medicare payments
selected by us for review. About $7,148 was applicable to
inpatient services and about $450 was applicable to services

at the Jackson Memorial Hospital's outpatient clinics.

Amounts

Number of allowed

Name of payments Amounts by Blue
physician (note a) charged Shield

J. R, Richardson 4 $ 1,870 $1,822
Javier Barquet 9 1,742 1,709
L, M. Fishman 7 1,670 1,660
E. Perez-Stable 4 2,085 1,580
G. L. Baum 5 240 240
B. J. Materson 4 925 883
D, S. Howell 1 345 330
A, T. Rogers 9 535 485
C. Castillo 15 305 224
M. S. Wells 2 835 835
D. Harkness 7 110 88
R. Llamas 1 50 50
Total 68 $10,712 $9,906

The

a .
Represents 56 individual Medicare beneficiaries.

b

Less

deductible Amounts
and co- paid by

insurance Blue
(note b) Shield
§ 476 81,346
482 1,227

332 1,328

356 1,224

43 197

216 667

66 264

97 388

45 179

167 668

18 70

10 40
$2,308 $7,598

The deductible and coinsurance amounts are the responsibility
of the Medicare beneficiaries; however, our review indicated
that the beneficiaries were not billed for such amounts unless
the patient had supplemental insurance to cover the deductible

and coilnsurance,
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Of the 68 payments selected for detailed examination, the
patient's medical record applicable to one payment for $13
could not be located. An official at Jackson Memorial Hospi-
tal advised us that the records could not be located because
they had been misfiled, lost, or removed without authorization
and had not been returned. However, our examination of the
hospital's accounts receivable records showed that the patient
had visited the hospital's outpatient clinic on one of the two
days for which physicians' charges were submitted. We were
unable to determine from the hospital's records whether the
patient had visited the hospital on the remaining day.

Our examination of the patients' medical records at Jack-
son Memorial Hospital and at National Children's Cardiac Hos-
pital applicable to 67 payments showed that the services ren-
dered by the VA physicians fell into the following four general
categories.

1. For eight payments amounting to $1,731, the patients'
medical records i1dentified and supported the VA physi-
cians as the patients' attending physicians, Further,
the records showed that the VA physicians were involved
in providing some of the specific services for which
the Medicare program was billed. These services 1in-
cluded a review of each patient's history and physical
examination which had been 1initially prepared by res-
ident physicians and interns, as well as periodic re-
views of each patient's progress during the period of
hospitalization,

2, For 39 payments amounting to $3,320, the patients'
medical records identified the VA physicians as the
paEigg§§lﬁg££end1ng physicians, but the records did
not reveal that the VA physicians were involved 1in
providing any of the specific services for which the
Medicare program was billed. The records showed that
such billed services were generally provided by resi-
dent physicians and interns and usually consisted of
(a) an initial physical examination and daily hospital
visits for inpatients and (b) clinical visits for out-
patients,




ENCLOSURE 1
Page 14

3. For 13 payments amounting to $2,257, the medicalk rec-
ords did not identify the VA physicians as the pa-
tients! attending physicians, nor did the records re-
veal that the physicians were involved in providing
any of the specific services for which the Medicare
program was billed., We were informed by the clerk
who billed for University Medical Associates, Inc.,
that the bills had been submitted in the names of the
VA physiciams on the basis of their assigmments to
specific wards or to specific clinics at the times
the Medicare patients were at Jackson Memorial Hos-
pital,

4, For seven payments amounting to $277, the patients'
medical records showed that the Medicare program was
billed for consultation services and that the VA
physicians in whose names the services were billed
were actually involved in providing such services,

Through cooperation by the Social Security Administration,
we were provided with the professional services of a Public
Health Service physician to assist in the interpretation of
technical data encountered in our review. The physician ex-
amined medical records relating to the billings for 50 of the
67 payments to determine whether the specified services and
the names of the attending physicians shown on the billings
were supported by the medical records. On the basis of his
examination, which was limited to 50 payments because these
were all we had reviewed at the time of his visits, the phy-
sician agreed with our classification of the 50 payments into
the above four categories,

The following tabulation shows, by the foregoing catego-
ries of services rendered, the names of the VA physicians and
the amounts that were included in the 67 payments for which
we made a detailed examination of the patients' medical rec-
ords,
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Category 1 Category 2 Category 3 Category & Total
e i Tanber ~Faber

Name of of Amounts of Amounts of Amounts of Amounts of Amounts

physician payments  paid payments  paid payments  paid payments  paid payments  paid
J R Richardson 1 5 226 3 $1,119 - - - $ - 4 $1,345
Javier Barquet 4 589 1 107 4 532 - - 9 1,228
L M Fishman - - 5 1,132 1 156 1 40 7 1,328
E. Perez-Stable - - - - 4 1,224 - - 4 1,224
G, L Baum - - - - - - 5 197 S 197
B, J Materson 1 328 - - 3 339 - - 4 667
D S, Howell 1 264 - - - - - - 1 264
A 1 Rogers 1 324 7 58 1 6 - - 9 Jss
C. Castillo - - 14 166 - - - - 14 166
M S Wells - - 2 668 - - - - 2 660
D, Harkness - - 7 70 - - - - 7 70
Re Llamas = —_ =. —_ = —— i 40 Y —A0

Total ] 51,731 3 $3,320 13 $2,257 7 $277 81 $7,363

We reviewed VA's regulations and policies on outside
professional activities for remuneration., VA Circular 00-67-12,
dated April 18, 1967, permits professional activities for re-
muneration under certain conditions. This circular states, in
part, that:

"The individual must meet licensing or registration

or other requirements in conformity with State re-

quirements for professional practice. Also, he may %//
not assume responsibility for the continuing care of
patients, or maintain an office for consultation pur-

poses." (Underscoring supplied.)

The Assistant Chief Medical Director for Professional
Services 1n the VA Central Office informed us that "continu-
ing care'" meant that a physician would accept responsibility
for the needs of a patient over a period of time. He stated
that the key to this definition 1s that the physician would
personally be responsible for a patient i1if he makes a diag-
nosis of the illness, treats the patient, and plans the
course of treatment.

We participated with VA Central Office officials in in-
terviews of five of the VA physicians--Doctors Barquet,
Fishman, Howell, Materson, and Richardson--concerning their
responsibility for patients for whom billings had been made
in their names as attending physicians. Four of the five
physicians responded that, when they were assigned to wards
at Jackson Memorial Hospital and National Children's Cardiac
Hospital as attending physicians, they accepted responsibility
for continuing care of the patients during that period.
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These physicians also advised us that their ward duties
involved 2-hour tours of duty, three times a week and that
the patients' medical cases were presented to them by the
resident staff or the patients were seen by them during each
tour of duty. We noted, however, that, although these physi-
cians had informed us that they had usually visited Jackson
Memorial Hospital or National Children's Cardiac Hospital

three times—a—week, the Medicare program was generally billed
in their names for daily hospital visits,

== S

Inasmuch as the patients' medical records showed that
five of the VA physicians were the attending physicians in
elght cases involving Medicare patients and all but one of the
physicians interviewed stated that they had accepted respon-
sibility for the continuing care of the patients when billings
were made 1n their names as the attending physicians, the par-
ticipation of the VA physicians 1n these cases appeared to be
in violation of VA policy.

The following Social Security Administration regulations,
issued on August 31, 1967, which applied to the Medicare pay-
ments discussed in this report, describe the circumstances
under which payments will be made for services furnished by
supervisory or teaching physicians who involve resident phy-
sicians and interns in the care of their patients.

"(b) Payment on the basis of reasonable charges is
applicable to the professional services ren-
dered to a beneficiary by his attending physi-
cian where the attending physician provides
personal and identifiable direction to interns
or residents who are participating in the care
of his patient. In the case of major surgical
procedures and other complex and dangerous pro-
cedures or situations, such personal and identi-
fiable direction must include supervision in
person by the attending physician. A charge
should be recognized under Part B for the ser-
vices of an attending physician who involves
residents and interns in the care of his pa-
tient only i1f his services to the patient are
of the same character, in terms of the respon-
sibilities to the patient that are assumed and
fulfilled, as the services he renders to his
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other paying patients. The carrying out by
the physician of these responsibilities would
be demonstrated by such action as: Reviewing
the patient's history and physical examination
and personally examining the patient within a
reasonable period after admission; confirming
or revising diagnosis; determining the course
of treatment to be followed; assuring that any
supervision needed by the interns and residents
was furnished; and by making frequent reviews
of the patient's progress.

"(c) Charges for such services of the attending phy-
sician may be billed either directly by him or
by the hospital under arrangements between the
physician and the hospital. [note 1] In either
case, the amount payable under the program for
such service may be determined in accordance
with the same criteria for the determination or
reasonable charges as are applicable to the
services which the physician renders to his
other patients *%* !

Under the above regulations, only attending physicians
who are personally involved in the care of their patients,
or the assignees of such attending physicians, appear to be
authorized to bill for the professional services rendered in
a teaching setting under part B of the Medicare program,
Therefore, the Medicare payments 1in the 52 cases for which
patients' medical records did not show that the VA physicians
were involved in providing any of the specific services for
which billings were rendered appeared questionable under So-
cial Security Administration regulations.

We believe that the details presented above concerning
the 67 Medicare cases should be brought to the attention of

1Social Security Administration instructions issued in April
1967 permitted organizations of teaching physicians to bill
for professional service furnished to Medicare patients,
provided that the individual physicians had authorized such
organizations to bill on their behalf,



ENCLOSURE I
Page 18

the VA and the Social Security Administration so that they
can take whatever action may be necessary to resolve these
matters,
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REIMBURSEMENT OF TRAVEL EXPENSES BY THE
MIAMI VA HOSPITAL AND THE UNIVERSITY
FOR _JOINTLY SPONSORED TRIPS

On the basis of travel data developed by the Miami VA
Hospital and the University and our review of travel payments
from accounts X8706E and R5299A, we found that 12 physicians
of the Miami VA Hospital received travel payments amounting
to $2,725 from the University during fiscal year ended
June 30, 1969. Our comparison of travel vouchers on file at
the VA Hospital with the University's travel records showed
that four of these physicians were reimbursed by both the VA
and the University for travel expenses incident to making
nine trips.

We examined all travel payments made from University ac-
count X8706E ($5,912) and account R5299A (54,032) to ascer-
tain whether any payments had been made to, or on behalf of,
VA physicians. With respect to account X8706E, our examina-
tion showed that no travel funds had been paid to, or ex-
pended on behalf of, VA physicians. Regarding account R3299A,
we found that travel funds amounting to $1,281 had been paid
to, or on behalf of, seven VA physicians. For these seven VA
physicians, we compared the travel dates shown in the Univer-
sity records with the travel dates shown in the VA hospital
records and did not find any instances where the VA had reim-
bursed the physicians for the same travel,

In addition to making our examination of travel payments
from accounts X8706E and R5299A, we analyzed the travel data
which the VA hospital and the Unmiversity had developed for
the VA Central Office regarding jointly sponsored travel of
Miami VA Hospital physicians, This travel data showed that
e1ght VA hospital physicians had been reimbursed $1,444 by
the University during fiscal year ended June 30, 1969.

A University officiral advised VA and our Office that
there were approximately 1,000 UMSM accounts from which VA
physicians could have been reimbursed for travel and, because
of the University's accounting system, approximately 6 man-
weeks would be required to review each account and identify
all travel payments to VA physicians. Because of the number
of accounts and the time estimated to review the accounts,
the VA Central Office furnished the University a schedule
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prepared by the Miami VA Hospital of all temporary-duty
travel performed by Miami VA Hospital physicians during the
period July 1968 through September 1969 and requested the
University to identify travel payments to VA physicians which
might involve duplicate payments. The University furnished
VA a schedule showing the VA traveler's name, date of travel,
destination, account from which paid, and amount paid for
trips by both the Miami VA Hospital and the University.

Using the travel data scheduled by the Miami VA Hospital
and the University, which we did not verify to VA Hospital
records or University records, we compared the travel vouch-
ers on file at the VA Hospital with the University's travel
records for all VA Hospital physicians who were identified on
the schedules as having been reimbursed for travel expenses
during fiscal year ended June 30, 1969, by both the VA and
the University. We found that four VA physicians were reim-
bursed $587 by the University for expenses incurred on 1 or
more days for which they were also paid per diem by the VA
for nine official trips authorized by VA.

The following schedule shows the VA physicians who re-
cerved reimbursement from both the VA and the University for
expenses incident to the same trips. The schedule shows,
with respect to the amounts paid by the VA, the expense items
and the dates that the traveler was in an officially autho-
rized travel status for the VA. Also, the schedule shows,
with respect to the amounts paid by the University, the ex-
pense items and dates on which the traveler incurred the ex-
pense for which he was reimbursed by the University.



1.

2‘

3.

4,

5'

6,

9.

Name of traveler,
destination, and

stated purpose

K. M, Helprin,

Chicago, Illinois,
attend American Academy
of Dermatology

A, J. Rogers,

New Orleans, Louisiana,
attend American Federation
for Clinical Research,
Southern Section

A, J. Rogers,

Washington, D.C,,

(a) attend VA Cooperative
Study meeting, (b) attend
Gastroenterological Asso-
ciation meeting for Uni-
versity of Miami

Solomon Papper,

New Orleans, Louisiana,
attend American Federation
for Clinical Research

D, S, Howell,

Atlanta, Georgla,

{a) on-site review of research
program at VA Hospital, (b) PEER
Committee meeting VA

D. S. Howell,
WYashington, D.C.,

(a) attend Institutional
Research Program Evelua-
tion Committee meeting,
(b) attend PEER Commit-
tee meeting

b, S. Howell,

Boston, Massachusetts,
On-site review of re-
search program at VA
Hospital

D, S, Howell;

Washington, D,C.}

(a) attend Institutional
Research Program Evaluation
Committee meeting, (b) attend
VA Hospital meeting

D, S, Howell,

Toronto, Canada;
collect cartilage fluid
from rachitic patient

Total payments

%A, J. Rogers rvecelved a total of $110,80 from the University for this tri
However, the payment by the University for expenses on May 13, 196
the time he was on official Covernment business and was reimbursed by the Government,

1969,
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Period of travel and amount paid

VA University of Miaml

12-5 to 12-68 12.7 to 11-68

Per diem § 116,00 Meals and lodging § 99.00

Other 14,00 Other 9,00

Total $ 130,00 Total $108,00

1-29 to 2-1-69 1-30 to 2-1-69

Per diem $ 48,00 Meals $ 20,50

Other 14,00 Other 10,00

Trans, 94,00 Trans, 12,70

Total $ 156,00 Total § 43,20

5-12 to 13-69 5-13-69

Per diem $ 18,25 Meals and lodging § 34.30

Other 20,00 Other 12,50

Trans, 76,23

Total $ 114,48 Total $ 46,80°

1-29 to 2-2-69 1-29 to 31-69

Per diem $ 56,00 Meals $ 30,00

Other 4,00 Other 13,

Trans, 94,00

Total $ 154,00 Total g $ 43,50

9-18 to 20-68 9-18 to 20-68"

Per diem § 36,00 Meals $ 38,00

Other 20,50 Other 18.00

Trans, 80,00

Total $ 136,50 Total $ 56,00

11-11 to 14-68 11-11 to 14-68

Per diem $ 40,00 Meals and lodging $ 89,01

Other 14,00 Other 35,

Trans, 126,00

Total $ 180,00 Total $124,61
1 f———

3-3 to 6-69 3-3 to 6-69

Per diem and Lodging § 50,75

other $ 66,08 Other 16,40

Trans, _ 147,02

Total $ 213,10 Total $ 75,15
e ]

5-12 to 14-69 5-12 to 13-69

Per diem $ 40,00 Meals and lodging § 39,54

Other 15,60 Other 14,75

Trans, 62,00

Total $§ 117.60 Total § 54,29

6-11 to 12-69 6-11 to 12-69

Per diem $ 24,00 Meals $ 11,90

Other 27.40 Other 23.25

Trans, 142,00

Total $ 193,40 Total 8§ 35,15
————— f———=
$1,393.08 $386.70

was the on

leave during the remainder of the period for which the University paid his travel expenses,

during the {ertod May 13-16,

y payment covering
He was on annual

For the nine trips jointly sponsored by VA and the Uni-

versity, reimbursement by the University supplemented the re-
imbursement the traveler received from VA (for the samé period

Enclosure II
1s a copy of decision B-133044, dated March 11, 1970, to the

of time) 1incident to an official travel status.

1.7
Vo
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Administrator of Veterans Affairs concerning reimbursements
to VA employees by the University of Utah.

Since the University of Miami is also a tax-exempt orga-
nization similar to the University of Utah, that decision is
applicable to Miami VA Hospital employees and requires that
amounts paid by the Government for travel or subsistence be
reduced by amounts received from the University for the same
purposes incident to_ the authorized attendance of the employee
at a meeting. Also, if the University's contribution is in-
cident to official duty of the employee not involving atten-
dance at a meeting, the employee may not retain any part of
the contribution but 1s entitled only to travel expenses and
subsistence otherwise payable by the agency under the appli-
cable law and regulations, Thus, in the nine cases here in-

volved, each of the physicians appears to be indebted to the
United States.

We believe that the information presented above concern-
ing the reimbursement of travel expenses by the University
should be brought to the attention of the VA for appropriate
action,
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON D C 20548

B-137044 March 11, 1970

Dear Mr. Johnson:

We refer to your letter of January 16, 1970, requesting our decision
on several questions concerning the supplementation of travel allowances
by the University of Utah in the case of five physicians employed at the
Veterans Administration (VA) Hospital in Salt Lake City.

38 U.5.C. 4108 1s guoted in your letter as follows:

"Notwithstanding any law, Executive order, or regulation,
the Adminastrator shall prescribe by regulation the hours
and conditrons of employment and leaves of absence of
physicians, dentists, and nurses."”

In connection with the implementation of the authority to regulate

concerning leaves of absence and hours and coanditions of employment your
letter says:

"Me Department of Medicine and Surgery Supplement to
Veterans Administration llanual P-5, Part II, paragraph
T7.10 sets out circumstances undéer which an employee can
be authorized absence without charge to leave or loss

of basic salary. Among ihese conditaions, and particularly
pertinent to thas inguiry, are provisions permitting
absence withoul charge to leave for the purposes of
attending international, sectional, state and local,
medical, dental, scientafic conferences, as well as
educational lectures, seminars, courses of instruction,
ete. This authority, while issued pursuant to the pro-
visions of tatle 38, ciled above, and applicable only to
physicians, dentists and nurses employed in the Depart-
ment of Medacine and Surgery, does not appear to be sub-
stantially different from those circumstances under whach
classified employees may be authorized absence without charge
to leave.

"Under certain circumstances, full-time physicians
in the Department of Medicine and Surgery are authorized
to participate in professional activities outside their
Veterans Administration resvonsibilities. An important
parl of these activities is a teaching function which
involves faculty appointrents on the siaff of the medical
school affiliated with the pariicular Veterans Administra-
tion hospital. In tne course of these activities, earnings
may be generated which are deposited to special fund accounts."”

$
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Such special funds accounts are described in your letter as follows:

"Such special fund accounts are a common practice in
~ost of the nalion's medical schools. They are called by
"ifferent names in different parts of the country. The
205t freguently used i1s the Academic Enrachment Fund.

Under this broad heading, special funds are established by
departments of the medical school. IExamples of the departe-
mental funds at the Universaty of Utah are, to name only a
few: (1) tne Castroenterology Development Fund; (2) Plastic
Surgery Development Fund; (3) Fluaid Research Account or !
Metabolic Division, Department of Medicine; (k) Orthopedic
Division of the Department of Surgery; and (5) the Kidney
Development Fund. These special 'funds' are generally
established by the Medical School of the Unaversaity to pro-
vide financial support in whole or in part for supplementing
academic staff members' salaries, provide for fringe benefits,
retirement plans, life insurance, health benefits, and for
defraying costs incurred in meeting professional respon-
sibilaties, travel expenses to professional societies, and
professional membership dues. In addation, they are used

to pay for peraodicals, recruitment of prospective faculty
members and residents. Upon affiliation wath the Univer-
s1ty of Utah College of Medicine by the Veterans Administra-
tion Hospital in Salt Lake City, the benefits of these funds
were extended to those Veterans Administration doctors that
were given academic staff or teaching appointments.

"The various departmental funds are supported generally
by collections resulting {rom clinical practice by the
academic staff, ancluding those Veterans Adminiastration
doctors who are members of the teaching staff at the Unaver-
sity of Utah College of Medicine. The Veterans Adminastration
doctors' participation an the control of moneys in these
accounts is minimal. The funds generated by this group as a
by-product of their teaching assignment comes from fees col-
lected for clinical practice and are usually held and ad-
ministered by the University. Fees may also result from
clinical practice by faculty members and by Veterans Admin-
istration physicians for tneir teaching assipgnments for
services performed by residents and ainterns under their
teaching supervasion. In some ainstances, billings may be,
or have heen, made by the various deparitments in the name
of a specific Veterans Administration attending physician.



§

ENCLOSURE II
Page 3

B-13304h

At the Unmaversity of Utah College of Medicine, moneys
in the special fund accounts were disbursed on an individual
consaderation nasis. Payuaents from the fund were made in
most instances only with the aporoval of the Department Head
and/or Assistant Dean. The report shows tnat at Salt Lake
City, there was a difference of opinion as to not only who
controlled such funds, but who had title to them. In this
connection, see Dr. Snyder's claim that one of these funds
was his property. This i1s now resolved by the letter from
the Unaversity of Utah, dated December 1, 1969, copy enclosed."

You point out a2t is your understanding, based upon decisions of our
Office, that donations from pravate sources for official travel to con-
duct Government business, in the absence of statutory authoraty to
accept gifts, is prohibited as an unlawful augmentation of appropraations.
You understand, further, that when an agency 1s authorized to accept
gifts, the donation may not be directed to the employee, but must be
made to the agency and reimbursement to the employee for travel expenses
must be 1n accordance with the appropriate laws and regulations relating
to travel. (36 Comp. Gen. 268, 46 Comp. Gen. 689, unpublished decision
B-166850, June 13, 1969).

You request our views as to the application of the foregoing prin-
ciples i1n the following situations:

"(a) Where the employee 1s authorized absence with-
out charge to leave to attend a medical meetang,
semanar, etc., and his travel expenses are paid by
or from funds controlled by the Universaty;

"(b) Where the employee is authorized travel to

attend a medical meeting, seminar, ete., to con-

duct Government busaness for a portion of such
meeting and authorized absence without charge to

leave to attend the remainder of the meeting, where
the Government pays his entire travel costs and per
diem for those days in which he 1s engaged in Govern-
ment business, and the University pays his expenses
for those days he 1s authorized absence without charge
to leave;

“(c) Vhere the employee 1s authorized travel and per
dien to conduct Government business for the entire
peraod of a medical meeting, seminar, etc., and the
Umaversity furnishes additional funds to permit him

to undertake University business while in a travel
status;
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"(a) Where the employee is authorized travel and per
diem to undertake Governnent business for a specified
period and either while on leave or adminastrative
non-duty time whale an a travel status, undertakes
employment by the Universaty and 1s reimbursed by them
for his expenses during the non-duty days."

We note that under 38 U.S.C. 4113 the Administrator may pay the
expenses, except membership fees, of physicians, dentists and nurses
incident to attendance at meetaings of associations for the promotion
of medical and related sciences. Also, under 38 U.S.C. 4115 the
Chief Medical Director waith the approval of the Adminastrator shall
promulgate all regulations necessary to the admnistration of the Depart-
ment of Medicine and Surgery and consistent with exasting law, including

regulations relating to travel, transportation of household goods and
effects, etc.

We concur generally in your understanding of the reguirements to
be followed 1in connection with the receipt of donations by Government
employees traveling on official business. However, at the taime of our
report dated October 6, 1969, to the Chairman, Committee on Veterans
Affairs referred to in your letter, we did not consider whether the
Universaty of Utah was one of those tax exempt organizations described
in section 501(c)(3) of title 26, United States Code. An organization
withain the scope of 501(c)(3) 1s authorized under 5 U.S.C. 411l to
make contributions covering travel, subsistence, and other expenses
incident to a peraod of training by a Government employee or ancident
to attendance of the employee at a meeting. We have ascertained in-
formally from the Internal Revenue Service that lhe University of Utah
18, in fact, one of those tax exempt organizations described in sec-
tion 501(c)(3) of title 26. Thus, a physiclan who receives from the
Universaty of Utah a contribution for travel, subsistence, or other
expenses incideni to a period of authorized training or incident to
attendance al a meeting 1s permitted to retain the full amount of such
contribution. However, in accordance with subsection (b) of section L4111
and Bureau of the Budget Circular No. A-48, February 13, 1959, the amounts
that otherwise would be payable by 1he Government on account of the
employees! travel or subsistence are to be reduced by the contributions
made by the University of Utah coverang ilhe same type expenses.

Vhen a contraibution 1s made by a tax exempt organization described
an section 50L(c)(3) of tatle 26 incident to official duty of an employee
whach does not ainvolve training or attendance at a meeting, the usual
rule referred to ain your understandang of the matter should be followed.
That 1s, the employce 1s to be regarded as havaing received the contribution
on behalf of the Government and the auwount, therefore, would be for
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deposit into che Treasury as a miscellaneous receipt unless, of course,
the employing agency had statutory authority to accept gafts in which
event the donation could be accepted and utilized by the employing

agency without deposit into the general fund of the Treasury. With

these concepts in mind, the following conclusions are reached with respect
to the four specific situations enumerated in your letter:

(a) The employee would be permitted to retain contributions
received from the University.

(b) We understand that in this situation the Government pays
the entire travel cost and subsistence in going to and from
the meeting and on those days when the employee is conducting
Government business. On other days when the employee is on
excused absence but is not actually conducting Government
business but 1s still attendaing the meeting the Unaversity
would pay his expenses. Under these circumstances acceptance
of the contribution by the employee would be authorized.

(c) In this satuation the employee's official travel status
for which he receives reimbursement from the Government con-
tinues through the entire period of the medical meeting but
the University furnishes the employee additional funds to
Permat him to perform certain Universaity business separate
and apart from his officially ordered attendance at the
meeting. Unless this further University business ainvolved
other meetings related to his VA duties, the employee would
not be permitted to retain the additional funds which would
be paid ham by the University. Rather, such funds would be
for deposit in accordance with the principle previously
mentioned.

(a) If, when performing the duties for the University, the
employee 1s in a nonpay status or in a leave waith pay status
(assumed to be vacation leave) the amounts received from
the Universaty should not be construed as supplementing

VA appropraations. In other situations the rules heretofore
discussed would apply.

Concerning the specific vouchers submitted here our understanding
1s that the situation involved in each is one an which the Unaversity,
in accordance wath 5 U.S.C. L4111, is permitted to make and the VA
physician involved 1s permitted to receave contributions covering
traveling expenses. We understgnd also that the amounts paid by the
Universaty 1n each case are on an actual expense basas and cover specific
periods of time., Thus, in accordance with 5 U.S.C. 4111(b) and Bureau
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of the Budget Circular No. A-48, for any period of time for which the
University makes a contribut.on there must be an appropriate reduction
in amounts payable by the Government for the same purpose. For example,
if for any day the Universaty pays the entire cost of meals, lodging,
and other subsistence items no per diem would be payable by the Govern-
ment. However, the employee would be authorized to retawin the full con-
trabution made by the University regardless of the amount thereof. For
ithose days on which the contribution for lodging, meals and other sub=
sistence 1lems 1s less than the authorized per diem the employee may
receive the full contribution but the authorized per diem musi be reduced
by the amount of such contrabution.

The amount of the indebtedness of each of the employees ainvolved
should be redetermined on the foregoing basis., If, in connection with
such redeterminations, any gquestion arises concernaing the application
of the foregoing principles i1t may be transmitted here for a further
decasion.

Sincerely yours,

Bhotts..

Assistant Comptroller General
of the United States

The Honorable Donald E. Johnson
Admanistrator, Veterans Administration





